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Complaint 
(Breach of Contract) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


DRYWALL TAPERS AND POINTERS OF GREATER 
NEW YORK, LOCAL 1974, 


-and- 


CHARLES LONG, PASQUALE DEROSA, ALBERT 

ZAPPY, HARRY EDWARDS and ANTHONY DEL 

GAIS, each of them individually and on CLASS ACTION 
behalf of all other persons, members of COMPLAIN _ 
Local 1974 working or seeking work as 

drywall tapers within the jurisdiction of VERIFIED COMPLAINT 
such labor orgainization, similarly 
situated, 


-against- 
! r 


OPERATIVE PLASTERERS' AND CEMENT MASONS' 
INTERNATIONAL ASSOCIATION OF THE UNITED 
STATES AND CANADA, OPERATIVE PLASTERERS 
LOCAL 60, OPERATIVE PLASTERERS LOCAL 202 
and OPERATIVE PLASTERERS LOCAL 852, 


Defendants 
Plaintiffs, by their attorney, for their Complaint, 


allege that: 


| 

| 

| 

| 

| 

| 

Plaintiffs, 4 
| | 

| 
| 

| 

| 

| 

| 


1. This suit is brought by plaintiffs as real parties | 
in interest, and against defendants as real parties in interest 
on the contract that is more fully described in paragraph 7 | 
herein below, entered into on November 29, 1961 among Ne 
Operative Plasterers’ and Cement Masons' International Assoc- 
iation of the United States and Canada ( hereinafter referred to 
as Operative Plasterers), the Brotherhood of Painters, Decora- | 


tors and Paperhangers of America (presently known as the Inter- 


national Brotherhood of Painters and Allied Trades and herein- 


, 72a 


‘ 


after referred to as Painters’), and the Bricklayers, Masons 
and Plasterers’ International Union of America (“ereinafter 
referred to as Bricklayers), which contract is hereinafter 


referred to as the 1961 Agreement. Jurisdiction is conferred 


Relations Act of 1947 (hereinafter referred to as the LMRA), 


29 U.S.C. Section 385 (a). 


2. CLASS ACTION ALLEGATIONS. (a) This action is pro- 


| 
{ 
upon this Court by Section 30l1(a) of the Labor~Management 


perly maintainable as a class action pursuant to Rule 23(b) (2), 
Federal Rules of Civil Procedure. (b) There are approximately 
1.00 members of the class represented by the named plaintiffs. 
CHARLES LONG, PASQUALE DEROSA, ALBERT ZAPPY, HARRY EDWARDS and 
ANTHONY DELGAIS. (c) The class represented consists of all 
members of plaintiff Drywall Tapers and Pointers of Greater | 
New York, Local 1974, employed or seeking empioyment as eke: 
tapers within the jurisdiction of such local labor orgainiztion: 
(d) The clains of the named individual plaintiffs are typical | 
of the claims of the class as a whole and there are no conten 
of interest among the class. (e) The questions of law and 
fact common to th2 class are the entitlement of members of the 
class, as employees directly affected and hence as real partie 
in interest, to effective enforcement of the provisions of the 
1961 Agreement awarding jurisdiction over taping and pointing 
of drywall that is not to receive plaster, acoustical or imita-}| 
tion acoustical finish to Painters, and hence to tetntere sub- 
ordinate body, Drywall Tapers and Pointers of Greater New York, 


Local 1974. 


{ 
8a 
3. Painters, Operative Plasterers and Bricklayers are, | 
anc at all times herein mentioned have been, labor organizations 
representing employees in an fusietry affecting commerce as | 
defined in the LMRA. Each of them is and at all times herein 
mentioned has been a national or  _nternational labor organizat- 
ion composed of various local labor organizations and/or other | 
subordinate bodies and an unincorporate association of more | 
than ten members. Defendant Operative Plasterers maintains its! 
principal office at 1125 Seventeenth Street, N.W. Washington, 
D.C. 20036 in the City of Washington, District of Columbia. 
Painters maintains its principal office at 1750 New York Ave, 
N.W. in the City of Washington, District of Columbia. 

4. Defendants RATIVE PLASTERERS LOCAL 60 (hereinaf- 
ter Local 60), OPERATIVE PLASTERERS LOCAL 202 (hereinafter 
Local 202) and OPERATIVE PLASTERERS LOCAL 852 (hereinafter | 
Local 852) are labor organizations representing employees in an! 
industry affecting commerce as defined in the T.MRA, and each 
of them is and at all times herein mentioned has been a local 
labor organization and subordinate body of defendant Operative 
Plasterers and an unincorporate association of more than ten 
members. Local 60 maintains its principal office -t 80 East 
ith Street, in the Borough of Manhattan, City, County and 
State of New York, within the geographical jurisdiction of 
this court; Local 202 maintains its principal office at 1407 
Rockaway Parkway, in the Borough of Brooklyn, City and State 
of New York, County of Kings; and Local 852 maintains its 
principal office at a place within the State of New York 


presently unknown to plaintiff. 


| 
| 
| 
| 
| 
| 
1 
| 
| 


9a 
5. Plaintiff DRYWALL TAPERS AND POINTERS OF GREATER 
NEW YORK , LOCAL 1974 (hereinafter referred to as Drywall 
Tapers) is now and at all times since January 1970 has been a 
labor organization representing employees in an industry aff- 
ecting commerce within the meaning of the LMRA; and is now and 


at all times since January 1970 has been a local labor organi- 


‘zation and subordinate body of Painters, duly chartered by 


.Painters and assigned by Painters jurisdiction over all work 
involving taping or pointing of drywall performed within the 
-five boroughs of the City of New York and certain portions 
of Nassau County. Drywall Tapers is and at all times since 
January 1970 has been an unincorporate association of more 
than ten members, and maintains its principal office at 37 
Ur Square West, in the Borough of Manhattan, City, County 
anw cate of New York, within the geographical jurisdiction 


Of this Court. 


6. Plaintiffs CHARLES LONG, PASQUALE DE ROSA, ALBERT 
ZAPPY, HARRY EDWARDS and ANTHONY DEL GAIS, are, and each of 
them is, a member of Drywall Tapers and a nerson emploved or 
seeking employment as a drywall taper within the jurisdiction 


of Drywall Tapers. 


7. On or about November 29, 1961, Operative Plasterers 
entered into a contract with Painters and with Bricklayers, 
which contract was set forth in a written document known as 
a Memorandum of Understanding and is referred to herein as the 
1961 Agreement. It was agreed among the parties that the said 
1961 Agreement supersedes any and all agreements 
dingsm either written or oral, which had been in use over the 
years, which pertain to the items of work outlined in the 

.Memorandum of Understanding. The 1961 Agreement provided, and 
provides in relevant part as follows: 


"FE. POINTING, TAPING AND TEXTURING ON 
DRYWALL SURFACES.” 


1. All pointing and taping of @rywall, regard- 
less of material used, is Painters work, prov- 
iding the drywall surfaces are no= to receive 
plaster,acoustical or imitation acoustical fin- 
ishes. The application of texturing to drywall 
surfaces is the work of Painters where paint 
material are used. 


2. The application of plaster, acoustical or 
imitation acoustical finishes shall be the 
work of Plasterers, as well as the preparatory 
pointing and taping of drywall surfaces that 
are to receive these finishes.” 


8. The 1961 Agreement, and the part thereof quoted in 


paragraph 6 nereinabove, employ the words "Painters" and “Plas- 
terers" to refer to the national or international labor organ- 


izations herein referred to respectively as Painters and Opera-! 


tive Plasterers. 


| 
| 
| 
| 
| 
| F 
| 
! 


quoted in paragraph 6, so far as here relevant, is and at all 
times since the 1961 Agreement was entered into has been rec- 
ognized and conceded by each of the parties thereto, to be, 
that all work involving pointing and taping of drywall, reg- 
ardless of material used, where the drywall surfaces are not 
to receive plaster finish, or acoustical finish, or imitati- 
, 
on acoustical finish, and in particular (though not exclus- 
ively) where they are to receive paint, shall be within the . 
jurisdiction of Painters. 
9. The 1961 Agreement is, and was intended by each 
of the parties thereto to be, binding upon all local labor 
oxganizations and other seheudinaes bodies of each of the 
parties to such 1961 Agreement. It has never been rescinded 
x abrogated or repudiated by any of the parties thereto, and 
remains in force and effect. ‘ 
10. On July 31, 1974 the collective bargaining agree- 
ment theretofore in force between Drywall Tapers and the Metro- 
politan New York Drywall Contractors tasoobwehen,: inc. , an 2s 
sociation of employers of drywall tapers (hereinafter referred 
to as Metropolitan), expired, and on August l, LOT, 2a sevihe 
or work stoppage involving all drywall taping work of all empl- 
oyers who were members of Metropolitan, and of certain other 
employers, commenced. The said strike or — stoppage con- 
tinued until October 7, 1974, on which day a new collective 
bargaining agreement was entered into between Drywall Tapers 


and Metropolitan. 


' 
i 
! 
| 
t 


The intent, meaning and purpose of the part of the agreement 41a. 


Clirgrot 


In or abour Sefssmber 1974, while the aforesaid 12a 


‘strike or work stoppage was in effect, at a construction pro- 
ject at 3lst Street and Seventh Avenue, in the Borough of Man- 
hattan, City, County and State of New York, defendant Operative 
Plasterers and defendant Local 60, acting in concert and parti- 
cipation with each other and with Denart Construction Company, 
the drywall taping employer on such project, sent members of 
defendant Local 60 and/or other persons onto such project to 
perform drywall taping work which, prior to the strike or 

work stoppage, had been performed by members of Drywall Tapers 
which work involved taping and pointing of drywall to receive 
paint and was not to receive plaster finish, or acoustical fin- 
ish, or imitation acoustical finish; 

after defendant Operative Plasterers and defendant Lcoal 60 as- 
serted jurisdiction over such work and bargaining rights over 
the persons performing it. 

12. In or about late August 1974, while the aforesaid 
strike or work stoppage was in effect, at a construction pro- 
ject at Lakeville Road and Little Neck Parkway Glenn Oaks, New 
¥York in the county of Nassau and State of New York, defendant 
Operative Plasterers and defendant Local 352 acting in concert 
and participation with each other and with Prince Carpentry 
Incorporated, the drywall taping employer on such project, sent 
members of the defendant Local 852 and/or di heae persons onto 
such project to perform drywall taping work, which, prior to the 
strike or work stoppage, had been performed by members of Dry- 
Wall Tapers which work involved taping and pointing of drywall 


to receive paint and was not to receive plaster finish, or ac- 


t 
! 
| 


| 
| 
| 
| 
| 
| 
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oustical finish, or imitation acoustical finish; and for 43a 


several weeks thereafter defendant Operative Plasterers and 


’' defendant Local 852 asserted jurisdiction over such work and 


bargaining rights over the persons performing it. 

13. In or about September 1974, while the aforesaid 
strike or work stoppage was in effect, at a construction pro- 
ject at Park Lane North and South, Austin Street and Union Turn- 
pike in the County of Queens and the State of New York, defendant} 
Operative Plasterers and defendant Local 852 acting in concert 
and participation with each other and with A & M Wallboard Inc- 
orporated the drywall taping employer on such project, sent mem- 
bers of defendant local 852 and/or other persons onto such pro- 
ject to perform drywall taping work which, prior to the strike 


or work stoppage, had been performed by members of Drywall Tap-- 


| 
| 
| 
| 
| 
i 
| 
| 
| 


ers which work involved taping and the pointing of the drywall 
to receive pe deat: aad was not to receive plaster finish, or ga 
tical finish or imitation acoustical finish; and for several ae 
thereafter defendant Operative Plasterers and local 852 asserted 
jurisdiction over such work ‘and bargaining tights over the persons 
performing it. 

14. In or about September 1974, while the aforesaid ~ 
strike or work stoppage was in effect, at various construction 
projects located at 34th Street and Broadway, 40th Street and 
Broadway, 54th Street and Second Avenue, 67th Street and Seventh 
Avenue, and 68th Street and Broadway, in the Borough of Manhattan 
City, County and State o£ New York, defendant Operative Plasterers 


and defendant Local 60, acting in concert and participation with | 


14a 


each other and with Prince Carpentry Incorporated, the drywall 
taping employer on the abcve said projects, sent members of 
defendant Local €0 and/or étiiialn persons onto such projects, | 
to perform drywail taping work wien, prior to the strike or 
work stoppage, had been performed by members of Drywall Tapers , 
| 
which work involved taping and pointing of drywall to receive 
paint and was not to receive plaster finish, or acoustical fin- 
ish, or imitation acoustical finish; and for several weeks 
thereafter defendant Operative Plasterers and Local 60 asserted 
ever such work and bargaining rights over the persons per form- 
ing it. 
15. In or about September 1974, while the aforesaid 
strike or work stoppage was in effect, at an office Complex 
at 600 Third Avenue in the Borough of Manhattan, City, County ~ 


and State of New York, defendant “nerative Plasterers and Local 


60, acting in concert and participation with each other and with 


such project, sent members of defendant local 60’and/or other 
persons onto such project to perform drywall taping work which, 

or woxkk stoppage, had been performed by 
members of Drywall Tapers which work i volved taping and point= 
ing of drywall to receive paint and ‘was not to receive plaster 
finish, or acoustical finish, or imitation acoustical finish; 
and for several weeks thereafter defendant Operative Plasterers 
and defendant local 60 asserted jurisdiction over such work and 
bargaining rights over the persons performing it. 


16. Each of the employers named or described in paragra- 


| 
{ 
} 
| 
{ 
| 
| 
| 
i 
| 
| 
| 
Prince Carpentry Incorporated, the drywall taping employer on | 
| 
| 
| 
: 
{ 
| 
| 
{ 
| 
| 
| 


phe 21,12). 13, 14, and 5, hereinabove is, and at all times ies 


t 

| 

t 

a 
J 

iH 

! 

H 
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in mentioned has been a member of Metropolitan; and the rec- 
ognized or certified exclusive representative of all drywall 

a 
taping employees employed by each such employer is, and at the 


time specified was, Drywall Tapers; and at the time specified 


| 
j 
| 
| 
the drywall taping employees of each said employer were on | 
strike. 
16A Prior to the Commencement of the strike or work stop-| 
page aforesaid on August 1, 1974, neither defendant Operative | 
Plasterers, nor defendant Local 60, nor defendant Local 202 nor | 
defendant Local 852 had or had ever had any collective bargain- 
ing agreement or relationship with Metropolitan or with any mem- 
here of Metropolitan. | | 
i 17. The actions of defendant Guitickive Braseeteee) Or | 
| 
| 


defendant Local 60, or defendant Local 202, and of defendant 


Local 852 alleged and described in paragraphs 11 through 15 here’ 


y 


ion of Painters. 

18. On or abour October 7, eaee the strike or work stop- 
page described hereinabove was terminated and at or about such 
time the persons who had been sent or brought in by defendants, 
as alleged and described in paragraphs 11 through 16 hereinabov 
left the job and were/replac 1 oy memhers of Drywall Tapers. 

19. On or abour March 18, 1975, drywall taping work then 
being performed by National Wall Systems, Inc., a drywall employ 
er, on serveral construction projects, including a construction | 
| 
b 


project known as Metro North, located between 101lst Street and 


16a 


102nd Streets, and betwenn Pirst Avenue and Fast River Drive, 

in the Borough of Manhattan, City, County and State of New York | 
was stopped upon instructions of Drywall Tapers, pursuant to 

the collective bargaining agreement then in effect, for the 
reason that the said employer was delinquent in payment of 
fringe benefit contributions owing by him to certain welfare 
trust funds, and the work stoppage continued until payment was 
made by such employer to such welfare trust fonds on or about 


March 21, L979. 


20. On or about March 20, 1975, the aforesaid National 
Wall Systems, Inc., subcontracted the drywall taping work on 
the construction project known as Metro North to an employer 
not under contract with Drywall Tapers; and at that time or 
soon thereafter defendants Operative Plasterers and Local 60, in 
concert and participaticn with each other and with such other 


employer, sent members of defendant Local 60 and/or other pers-! 


i 
| 


ons onto such project to perform drywall taping work which, 


| 
prior to the stoppage of work abovedescribed, had been performed 


or was to be performed by members of Drywall Tapers, which wane 
involved taping or pointing of drywall to receive paint and not | 
to receive plaster paves Or acoustical finish, or ideotiee | 
acoustical finish; and thereafter defendant Operative Plasterers 

1 
and defendant Local 60 asserted and have continued to assert | 
jurisdiction over such work and bargaining rights over the pers+ 


ons performing it. 


iepeescenrencemesessprnset Seitmameslasediretas Pearse ea eae ee 
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23. In or about August 1975, at a construction project 
located at Williams and Riverdale Streets, Borough of Brooklyn, 
County of Kings, City and Sente at New York, defendant Cperative 
Plasterers and defendant Local 202, acting in concert and partici= 
pation with each other and with Prince Carpentry, Inc., the dry- 
wall taping employer on such project, sent members of Local 60 
and/or other persons onto such project to perform drywall taping 
work which work involved taping and pointing of drywall to receive 

paint, and not to receive plaster finish, cr acoustical finish, 
Or imitation acoustical finish; and thereafter defendant Operat- 
ive Plasterers and defendant Local 202.asserted and have continue 
to assert jurisdiction over such work and bargaining rights over 


the persons performing it. 


24. In or about June 1975 at a construction project named 
Kent Village located at Kent Street, Borough of Brooklyn, County 


- 


of Kings, City and State of New York, defendant Operative Plaster 


ers and defendant Local 202, acting in concert and participation 


with each other and with Prince Carpentry, Inc., the drywall tap- 


ing employer on such project, sent members of Local 

other persons onto such project to perform drywall taping work 

which york involved taping and pointing of drywall to receive 

paint, and not to receive plaster finish, or acoustical ‘finish, 

or imitation acoustical, finish; and thereafter defendant Operative 
{ 

Plasterers and defendant Local 202 asserted and have continued to! 


assert jurisdiction over such work and bargaining rights over 


the persons performing it. 


: 
| 
| 
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21. On or about March 30, 1975, at a construction pro- 
ject located at 106th Street and Fifth Avenue, Borough of Man- 
hattan, City County and State of New York, defendant Operative 


Plasterers and defendant Local 60, acting in concert and partic- 


drywall taping employer on such project, sent members of Local 


60 and/or other persons onto such project to perform drywall 


' 
| 
} 
i 
| 
1 
| 
ipation with each other and with Prince Carpentry, Inc., the | 
i 
t 
| 
j 


taping work, which work involved taping and pointing of drywall 

to receive paint, and not to receive plaster finish, or acoustical 
finish, or imitation acoustical finish; and thereafter defendant 
Operative Plasterers and defendant Local 60 asserted and have 
continued to assert jurisdiction over such work and bargaining 


rights over the persons performing it. 


225. Ox vr August 1975, at a construction project 
named Kingsborough Community College located in the Bouough of 
Brooklyn, County of Kings City and State of New York, defendan 
Operative Plasterers and defendant Local 202, acting in concert 
anc participation with each other and with A. & M. Wallboard 
the drywall taping employer on such project, sent members of 
202 and/or other person onto such project to cewiuin drywall 
ing work, which work involved taping or pointing of @Crywall to 
receive paint, and not to receive plaster finish, or acoustical 
finish, or imitation “acoustical finish and. thereafter defendant 
Operative Plasterers and defendant Local 202 asserted and have 
continued to assert jurisdiction over such work and bargaining 


rights over the persons performing it. 


19a 


25. Each of the employers named or described in paragraphs | 
21 through 24 is, and at all times herein mentioned has been, a 
member of Metropolitan; and the ‘recognized or céxrtified exclusive | 
bargaining representative of all drywall taping employees employed 
by each such employer is, and at the time specified was, Drywall ; 


Tapers. 


26% The actions of defendant Operative Plasterers, of def 
endant Local 60, of defendant Local 202, and of defendant Local 
852 alleged and described in paragraphs 21 through 24 hereinabove 
were and are wrongful and in violation of the 1961 Agreement for 
the reason that the drywall taping work performed on the said 
construction projects, and at those times being performed, is and 
was work recognized and agreed by the 1961 Agreement to be within 


the jurisdiction of Painters. 


| 
| 
| 
" 
| 
| 
| 
| 
| 
| 
| 


27. Plaintiff CHARLES LONG and certain other members of the 


pre | 


class described in paragraph 2 hereinabove have lost and/or been 
denied employment by reason of the acts of defendants alleged and 
described in paragraphs 21 through 24 hereinabove; and plaintiffs 
LONG, PASQUALE DE ROSA, ALBERT ZAPPY, HARRY EDWARDS and ANTHONY 
DEL GAIS, and all members of the class denen tne in paragraph 2 
hereinabove have, and each of them has, suffered grievous and 
material injury in the reduction of job opportunities available 


to them, in the reduction of payments received by welfare trust 


rn) 
KH 


union representation as a direct result of the acts of defendants 
alleged and described in paragraphs 11 through 15 and 21 through 24 
hereinabove; and unless this court otherwise directs, defendants 


will continue to perform such acts and the said plaintiffs and 
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other members of the class described in paragraph 2 hereinabove 
will continue to suffer such grievous and materéial injury for 
which there is no adequate remedy at law. 

28. By the acts alleged, set forth and described in para- 
graphs ll through 15 and 21 through 24 hereinabove, defendants 
have, and each of them has, breached and violated the 1961 here 
ment in material and substantial degree. 

29. Unless this Court otherwise directs, defendants and 
each of them will continue to breach and violate the 1961 Agree- 
ment by sending their members and/or other persons to perform 
work within the jurisdiction of Painters and of Drywall Tapers 
and by asserting jurisdiction over such work and bargaining right 
over persons performing it, and as a direct result thereof 
plaintiff Drywall Tapers and its members will continue to suffer 


grievous and material, irreparable injury and damage in the loss 


of their labor organization's strength, jurisdiction and bargain- 


ing rights, for which injury and damage there is no adequate re- 
medy at law. 

30. Plaintiff Drywall Tapers and its members, and plaint- 
iffs Charles Long, et al., have exhausted and/or made diligent 
efforts to exercise and exhaust all remedies made available to 
them by the 1961 Agreement and other applicable agreements and 
have exhausted.every reasonable method available to them snort of, 
and except for, stoppage of work and initiation of suit to protect 
the rights herein asserted and to remedy the wrongs herin compl- 


ained of. 


WHEREFORE, plaintiffs demand judoment: 21a 

1. declaring that the acts complained of constitute 
breaches by defendants, and iipeeciseles by defendant Operative 
Plasterers, of the 1961 Aekeunens: 

2. declaring that the terms and intent of the 1961 
Agreement are that defendant Operative Plasterers, and all 
its local labor organizations and other subordinate bodies, shall! 
recognize the jurisdiction of Painters over all work that involves 

| 


taping and pointing of drywall that is not to receive plaster fin- 


ish or acoustical finish, or imitation acoustical finish, and that 
Operative Plasterers and its local labor organizations and other 


subordinate bodies are bound ana obligated to refrain from assert 


ing either jurisdiction over such work or bargaining rights over 


t 
{ 
{ 
! 
' 
1 
‘ 
H 
‘ 
i 
! 


persons performing such work-and to refrain from interfering with! 
the bargaining relations of Painters and its Subordinate bodies 


in connection with such work. 


3. declaring that the act of defendants described in 


raragraphs ll through 15 and 21 through 24 of this complaint were: 
and are in violation of the obligations of such defendant under 
the 

Granting to plaintiffs specific performance of the 


1961 Agreement insofar as the same refers to taping cr pointing 


*£ drywall that is not to receive plaster, acoustical or imitatio 
acoustical finish. 


5. Permanently enjoining and restraining defendant 


ee 


Local 60, defendant Local 202 and defendant Local S52) the sini 


. . ’ . . ' 
agents, employees and attorneys , from asserting jurisdiction over 


any work involving taping or pointing of drywall that is not to 
recieve plaster finish, or acoustical finish or imitation acous- 
tical finish. 7 

6. Granting compensatory damages to plaintiffs and 
members of the class represented in such sums as they may be 
found to have suffererd, including but not limited to lost ined | 
vacation benefits and the payments that would have been paid by : 
employers to the various welfare and other fringe benefit funds 
of which drywall taping employees are beneficiaries, which payments 
were not paid to such funds by reason of or ibecause of the acts 
complained of. 

7. Granting exemplary or punitive damages in such sum; 
as the Court may deem appropriate. | 

8. Granting to plaintiffs their costs and necessary 
expenses, including their reasonable attorney's fees; and 


9. For such other, further and different relief as 


may be:appropriate. 


YW ee 
L’ <BURTON H. HALL 
Attorney for Plaintiffs 


401 Broadway 
New York, New York 10013 


(212) 431-9114 


\ 
State New York 23a 

So \ 
County of New York 


John R. Alfarone being duly sworn, deposes and Says: 


deponent is the\President and Business Manager of Drywall 


one of the plaintiffs in the within action; deponent has 


read the foregoing complaint and knows the contents there- 


of; and the same is true to deponents won knowledge, except 


as to any matter therein stated to be alleged on information 


j 
| 
| 
! 
| 
} 
| 
| 
| 
| Tapers and Pointeks of Greater New York, Local Union 1974, 
| 


and belief, and as to those matters deponent believes it to 
; \ 


be true. 


ee a a a et te He ne we 


The grounds for deponents belief as to all matters not 
a 


stated upon deponents knowledge are as, follows: office rec- 


_- \, 


ords of plaintiff labor organization and\its parent Inter- 
\ - 


national labor organization, The International Brotherhood 


\ 


of Painters And Allied Trades, AFL-CIO maintained by either 


aK 
or both labor organizations in the ordinary course of there 
o \ 


business. 


Sworn to before me on 


tm 

this ed aay of August 1975 
WZ lo oe Fa 

‘-eron A. AACE 

Mek Fu ic, State of Naw 


sich wae waT29 Qual, in rte G, 
Semunic. ‘Expires Maret 20, 1 6 
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Notice of Motion 
for Preliminary Injuction 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


DRYWALL TAPERS ANDPOINTERS OF GREATER 
NEW YORK, LOCAL 1974, M 


sing sein 75 Civ. 4289 Ce 
CHARLES LONG, et, al., individually, etc., 
NOTIC=S OF MOTION 
Plaintiffs, 
~against=— 


OPERATIVE PLASTERERS' AND CEMENT MASONS’ 
INTERNATIONAL ASSOCIATION, etc., et al., 


Defendants. 


eR Sen RO 


PLEASE TAKE NOTICE that, upon the affidavit of JOHN 
R. ALFARONE, sworn to the 28th day of August, 1975 and annexed 
hereto, and upon the Verified Complaint herein, verified the 28th | 
day of August by John Alfarone, President and Business Manager 
or plaintiff Drywall Tapers, and upon all the papers and procee— 
dings herein, plaintiffs will move this Court, pursuant to Rule 
65, Federal Rules of Civil Procedure, on September to 1975, 
at Room 2201, United States Court House, Foley Square, New York, 
New York, at 10:00 A.M., for a preliminary injunction ordering 
and directing defendants, their employees, agents, servants and 
ttorneys and other persons in active concert or participation 
with any of them, to recognize and abide by the provisions of a 
certain Memorandum of Understanding entered into setween dex endant: 
OPERATIVEsPSASTERERS AND CEMENT MASONS' INTERNATIONAL ASSOCIATION | 
and certain other international unions on November 29, 1961, and 
in accordance therewith to refrain and desist from asserting 
either jurisdiction or bargaining rights over anywork involving 


taving or pointing of drywall surfaces that are not to receive 
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{ 
4 
either plaster finish, or acoustical finish, or imitation acous- | 


tical finish, pending final hearing and determination in this 
action; and in the alternative, if such relief be denied, 
directing an early trial in the within action; and for such other 


further and different relief as may be appropriate. 


PLEASE TAKE FURTHER NOTICE that any answering or 
opposing papers to be submitted on the return date of this motion 
or before such date must be served upon the undersigned no later 


than three beeress days before the return date stated above. 


Yours, etce, 


BURTON H. HALL 

Attorney for Plaintiffs 
401 Broadway 

New York, N.Y., 10013 


(212) 431-9114 


Affidavit of John R. Alfarone 
In Support. of Motion for Preliminary Injuction 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

DRYWALL TAPERS AND POINTERS OF GREATER 

NEW YORK, LOCAL 1974, 

-and-~ 
CHARLES LONG et al., individually etc. 
Plaintiffs, 
-against- 


OPERATIVE PLASTERERS' AND CEMENT MASONS' 
INTERNATIONAL ASSOCIATION, etc., et. al., 


Défendants 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK) 


JOHN R. ALFARONE, being duly sworn, deposes and says that 
1. Your-deponent is President and Business Manager of 
plaintiff DRYWALL TAPERS AND POINTERS OF GREATER NEW YORK, LO- 
CAL 1974, and is fully familiar with the acts and proceedings 
recounted herein; and he makes this affidavit in Support ‘o£ 
plaintiffs' application for a pretiminary injunction. 

2. The Verified C omplaint herein (verified by your dep- 
onent) is submitted together with this affidavit in support of 
plaintiffs’ motion, and for the convenience of the Court a 
copy thereof Ls senna to the original copy of this affidavit | 
submitted to the Court. 

3. This affidavit will seek to avoid repetition of the 
facts and factual allegations set forth in the verified compl- 


aint. It will attempt rather to complement the Verified 


| 
| 
| 
| 
| 
: 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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Complaint by providing a brief summary of the issue and setting | 
forth facts that are not stated in detail in the Verified Com- 
plaint. | 
4. Plain.iffs-- Drywall Tapers Local 1974 and individual ! 
members represe ting the entire class of Local 1974 members who 


are either employed or seeking employment as drywall tapers-- 


lishing. jurisdictional boundaries that was entered into on 


November 29, 1961 between Local 1974's Parent International 


j 
| 
{ 
t 
| 
sue on, and seek specific performance of, a contract, estab- | 


union, the Brotherhoud of Painters, and two other international 
unions, on of them being defendant Operative Plasterers and 
Cement Masons International Association. The Contract (herein 


the 1961 Agreement provides in relevant part: 


"F. POINTING, TAPING AND TEXTURING ON DRYWALL SURFACES. 


| 
. 3 
| 
| 
| 
"1. All pointing ard taping Gf drywall, regardless of 
material used, is Painters' work, providing the drywall | 
surfaces are not to receive plaster, acoustical or imi- 
tation acoustical finisnes.... | 
} 

| 


“"2. The application of plaster, acoustical or imitat- 
ion acoustical finsihes shall be the work of Plasterers, 
7S well as the preparatory pointing and taping of dry- 
wall surfaces that are to receive those finishes." 


The 1961 Agreement titled "Memorandum of Understanding" was 
printed in booklet for by the three international unions Joint-; 
: { 
ly, with the. emblems of the three internationals printed on 4 
outside cover; on the inside of the cover appears the following; 

"This Memorandum of Understanding is to supersede any 

and all agreements or understandings, either written 

Or oral, which have been in use over the years, which 


pertain to the items of work outlined in this Memoran- 


statement: | 
| 
dum of Understanding." 


Plaintiff Drywall Tapers Local 1974 was chartered by the Broth- 
erhocd of Painters in 1970 and assigned by it all its jurisdic- 
tion, within the five boroughs of New York City and certain 
portions of Nassau County, over drywall taping and pointing; 
since August 1, 1971, plaintiff Drywall Tapers Local 1974 has 
-peen the recognized and/or certified representative for drywall 
tapers working in such area. 

6. (On Miuiy 32; 1974, the collective bargaining agreement 
previously in force between Local 1974 and the major employers’ 
association with which it bargains (herein referred to as "Metro 
pokitan") expired and Local: 1974 went on strike. DBuring the 
next two months , while the strike was in process, defendant 


labor organizations sent strikebreakers through Local 1974's 


picket lines to perform work that had, up to the beginning of 


the strike, been performed by Local 1974's members. When the 
strike ended on October 7, 1974, the strikebreakers were removed 
from the jobs and replaced by Local 1974 members. 

hs 
bargaining agreement with Metropolitan on October 7, 1974, 
will continue until July 31, 1977. The agreement provides for 


substantially improved conditions, especially safety conditions,! 


‘ 
ive bargaining agreement was already in force, the three defen- | 
dant-Operative Plasterers' local unions entered into what purports 


to be a collective bargaining agreement with Metropolitan; the 


318 


| 
three locals (and defendant Operative Plasterers International ! 
itself) had never had any collective bargaining relations with | 
Metropolitan or with any drywall employers previously and the 
three locals entered into the November 1974 surreptitiously, 
behind the backs of the drywall tapers and of other drywall emp-| 
loyees. The agreement of the three locals provides for substan- 
tially lower wages and benefits than Local 1974's agreement, 
with no wage increases at all from January 2, 1975 until the ex- 


piration of the agreement in December 1977, for substantially 


safety conditions-- such as the ban on use of "Stilts," the re- 
quirement that safety masks be worn in all operations bearing 


the risk of asbestos poisoning, and the ban on mixing of asbesto 


| 
i 
| 
t 
: 
! 
| 
| 
| 
poorer conditions, and in particular it abandons most of the | 
{ 
{ 
| 
s 
j 


agreement. The three locals' agreement of November 1974 appears: 


to your deponent to be a classic instance of "sweetheart" agree- 


i 
containing materials that were and are »wresent in Local 1974's | 
| 
| 


ment. i 
9. Beginning ir mid-March 1975, at a time when a four-day! 


i 
{ 
| 
stoppage was in effect on the jobs of one of the major employers; 
caused by the employer's delinquency in making required fringe ~ 
benefit contributions to certain welfare trust funds, the defen 
dant Operative Plasterers' union sent their men onto several | 
eensebueeion projects, described in paragraphs 21 through 24 of | 
the Verified Complaint, to perform drywall taping work on surfac- 
es that were to receive paint(and were not to receive either | 
plaster, acoustical or imitation acoustical finish)-work that i) 


cleanly, under the terms of the 1961 Agreement, within.the juris- 


| 
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diction of the Brotherhood of Painters and of plaintiff Drywall | 
Tapers Local 1974. In some of these instances, the men sent 
in by defendants replaced members of Drywall Tapers Local 1974 


who were already working on the jobs. Defendant Operative Plas-' 


terers unions asserted, and continue to assert, jurisdiction and 
| 


bargaining rights over the drywall taping work on these constru-| 
ction projects. 
10. By reason of the assertion by defendant Operative 
Plasterers' unions of jurisdiction and bargaining rights over 
the drywall taping work on the construction projects described 
in paragraph 9, many drywall taping employees, members of Local 
1974, have been required by their employers either to join the 


Operative Plasterers union, thereby giving up their membership 


in Loeal 1974, or else lose or be denied further employment on 


| 
| 
t 
! 
} 
| 
| 
| 
i 
! 


those eonsbrnckion projects. Refusal to @o so has already re- 
sulted in loss of employment by several such employees. 

ll. Plaintiff Drywall Tapers Local 1974, and your depon- 
ent, have made diligent efforts to exhaust all private remedies 
available to the plaintiff local labor organization. 

12. When the instance described in paragraph 11 of the 
Verified Complaint occurred (in or about August 1974), your 
deponent immediately contacted defendant Local 60's business 


manager and arranged a meeting at the job site, where your .dep- 


onent protested the jurisdictional violation. In response, Local 


{ 

60 briefly pulled its men off the job site but then sent them | 
‘ 
| 
| 


back again. In response to your Geponent's further protests, 


Local 60's business manager replied that he had been instructed - 
by defendant Operative Plasterers' International to send thei 
back. When the instances described in paragraphs 12, 13, 14 

anu 15 of the Verified Complaint occurred, your deponent made 
similar protests to the business managers of the defendant local’ 
unions but each time your deponent was advised by the the bus- 
iness manager that the decision had been made by defendant Op- 
erative Plasterers' International. The violations continued 
until the strike ended, at which time the strikebreakers were 
replaced by Local 1974's members. 

13. When the invasion of the Metro North project, descri- 
bed in paragraphs 20 and 21 of the Verified Complaint, occurred,} 
in March 1975, your deponent made repeated protests, demands for 
meetings, demands for mediation, and demands for hearing and 
decisions pursuant to existing dispute settlement plans. Med- 
iation meetings were held, as was one hearing, all by a local 
body known as the Building Trades Employers’ Association and 
composed of New York building contractors (employers). Two med- 
iation meetings were held, in which your deponent protested, 
that defendants had improperly participated in a change of work 
assignment from one craft to another and that they had invaded 


i 
i 
i 
' 
| 
i 


Local 1974's (and the Brotherhood of Painters') work jurisdiction. 


The mediation meetings were unsuccessful. A hearing was held 


| 
| 
before the executive board of the Employers' Assocation on ie 
4, at which your deponent asserted both these questions and, in} 
| 
| 


particular, sought to enforce Local 1974's rights under the 1961 


Agreement. However, the Employers ' Association refused to 


| 
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consider or decide the issue of change of work assignment and 


likewise refused to consider or decide the issue of Local 1974's 


i 


rights under the 1961 Agreement. All that the Employers' Assoc- 


jation a@id consider was a question arising under an earlier, 
1947 jurisdictional arrangement, superseded by the 1961 Agree- 
ment, which distinquieshed between "adhesive materials" and 
"plaster materials." Your deponent pointed out that the 1961 
Agreement superseded this arrangement and, moreover, that the 
provisions of Section F of the 1961 Agreement, by their terms, 


apply "regardless of material used." 


14. In the Metro North dispute , the Employers’ Associa- 
tion ruled on June 12, 1975 that the materials in question were | 
"plaster materials." The Association did not rule, nor did it 
consider, any issue arising under the 1961 Agreement. 

15. Meanwhile, your deponent protested, to the parent 
Impartial Jurisdictional Disputes Board of the AFL-CIO Building : 
and Construction Trades Department, the Employers' Association’ 
refusal to consider the change-of-work-assignment issue. The 


Board Chairman wrote to the various interested persons, in 


be 


" Yeply, On Apvil 21,.1975, that "It is a violation of the Proced~ 
i 
ural Rules for a contractor who; has made a specific assignment | 


of work to change such assignment unless there is agreement’ be- |; 
tween the trades involved or a directive from the Board”. Throu 
Local 1974's parent Brotherhood of Painters, request was made 
upon the Impartial Board to hear the issue, but the Chairman re 
fused by replying that the Employers’ Association should hear 


it first. Since the latter continued in its refusal, neither 
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it nor the Impartial Board has ever undertaken to hear the issue: 
i 


All this is expressed in extensive correspondence, a review of 
which makes your deponent believe that Local 1974 was, and has 
been, a victim of a slicked-up version of a "shell game." 
} 

16. By telegram of May 15, 1975, after it had become ap- ; 
parent to your deponent that a version of the "Shell game" was 
being played, your deponent sent a telegram to its parent Broth-! 
erhood of Painters, and a copy thereof to the Chairman of the Im 
partial Board, protesting that "TT LOOKS TO US AS THOUGH THE MAT 


TER IS BEING DELIBERATELY STALLED," and that "THE LETTERS THAT 


ieee aes Lawes 


HAVE SINCE (APRIL 21) EMANATED FROM THE BOARD APPEAR TO BE DESIG 


’ 
T 


ene a 


NED FOR DILATORY PURPOSES ONLY." and expressed Local 1974's hope 


‘ 


"THAT THE REPORTEDLY CLOSE RELATIONSHIP BETWEEN THE BOARD AND TH 


oo [FJ ~~ 


PLASTERING SUBCONTRACTOR, VINCENT COLLETTI, WILL NOT BE ALLOWED 
TO DELAY DETERMINATION OF THE DISPUTE OR EFFECT ITS OUTCOME.” 

Though the Chairman of the Impartial Board acknowledged receipt 
of your deponent's telegram and the General President of the Broth- 
erhood of Painters advised the Chairman, by letter of May 20, 


AY 


that he was "in agreement with (your deponent's ) position," 


eee 


such protests were not successful. Your deponent notes that the 
aforesaid Vincent Colletti, to whom the employer on the Metro 


North job had, in March 1975, subcontracted the drywall taping 


for some ten years, 2s president of the Contracting Plasterers' 


i] 

| 

work, had been on the Employers’ Association Board of Governors,; 
' ! 

| 

; 

44 


Association of New York, and the Fred J. Driscoll, Sr., President 


of the Employers’ Association, who sat at the June 4 hearing 


| 
| 
| 
| 


36a : 

ex office, is the father of Fred J. Driscoll, Jr., who in aadaciad 
to being Chairman of the Impartial Board is a member of the Build - 
ing Trades Employers' Association. | 

17. The Employers' Association's decisions, pursuant to the 
provisions of the "New York Plan" and of the Building and Constru- 
ction Trades Department's overall plan, are aorn-final and appeal- 
able to the Impartial Board. Through its Parent Brotherhood of 
Painters, Local 1974 sought to appeal the Employers’ Association 
issues that the Employers' Association had failed to consider and 


decide: namely, the change-of-work-essignment issue and the issue j 


t 
and sought a hearing by the Impartial Board concerning the two | 


of jurisdictional rights under the 1961 Agreement. The Impartial 
Board has failed to hear any such appeal or hold any such hearing. 
It at first scheduled an appeal from the Employers' Association, | 
then repeatedly adjourned the appeal hearing, and then, by Letters 
of July 8 and 18, 1975,announced that the hearing of the appeal 
aie "postponed indefinitely” for the reason that, in March 1975, 
Lecal 1974 had demanded arbitration concerning the employer's 
violation of its collective bargaining agreement in subletting 
drywall taping work to a non-union subcontractor. By letter dated 
August 8, 1975, the Chairman of the Impartial Board declared that 
the Board revoked and denied its acceptance of the appeal, and 
would refuse to hear it. 

18. Immediately following the occurrences described in 
paragraphs 22, 23 and 24 of the Verified Complaint, your deponent | 
sought to resolve the disputes by attempting to contact the busi- 


| 
ness managers of defendant Locals 60 and 202 and by requesting | 
} 


i 
{ 
{ 
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, Mediation , but all your deponent's efforts have been unsuccessful: 
19. Your deponent is advised by a representative of the 
Brotherhood of Painters that the latter has on file a letter dated: 
| December 11, 1973 from the Joint Administrative Committee, which 


supervises and governs the Impartial Juvisdictienal Disputes Board; 


{ 
pursuant to the dispute settlement plan of the AFL-CIO Building 


and Construction Trades Department to the effect that the said 


; Committee had instructed the Impartial Board to "defer action" on 
: | 
any request for a jurisdictional decision in cases involving drywall 


taping work. Your deponent is informed and verily believes that 
; the meaning and effect of that direction is that the Impartial Jur- 

isdictional Disputes Board will refuse to hear any claim by Local 

1974 and/or its parent Brotherhood of Painters for protection of 

its rights under the 1961 Agreement. 

20. For the reasons set forth in paragraphs 11 through 19, 
above, and im particular for those set forth in paragraph 19, any 
further efforts by Local 1974 or by any of the other plaintiffs ual 
exercise the various private dispute-settlement plans and procedures 
would be futile. By the efforts described above, Local 1974 has 
exhaused all reasonable remedies availabe to it outside of the ind 
tiation of suit. 

21. Unless otherwise ordered by this Court, defendants Op- 
erative Plasterers International and the defendaat local unions 
will continue to assert jurisdiction and bargaining rights over 
work involving drywall tapine of drywall surfaces that are to re- 


ceive paint, in violation of the 1961 Agreement, and by reason 


| 
7 
| 
| 
| 
| 
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thereof plaintiff Drywall Tapers Local 1974 will suffer grievous 
and material, irreparable injury and damage in the diminution of 
its strength and the members of Local 1974 will continue to suffer 
grievous and material, irreparable injury and damage in the loss 
of employment and/or loss of employment opportunities by virtue of, 
being required by drywall employers to join defendant unions and 
surren?car their membership in Local 1974 as a condition to employ- 
ment or further employment in drywall taping work. 

22. There is no adequate remedy at law for the injury and 
damage complain d of. 

23. No previous application for the relie? here requested 
has been made to any Court or agency. 

WHEREFORE, your deponent prays that plaintiffs! motion for 


a preliminary injunction be granted. 


han Ce 


va R. ALFAR 
( : 


Sworn to before me this 


Fay £ August, 1975 


2) OO Es RAL = 
BoMs el es State of Ney . 


-2129 Qual. in f’ Mnye @, 


" Expires March 39,42. 6 


Motion of Defendant OPCMIA and Defendant 
Local 60, OPCMIA to Dismiss Complaint 
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Assigned to Judge Metzner 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


DRYWALL TAPERS AND POINTERS OF 
GREATER NEW YORK, LOCAL 1974, 


and 


CHARLES LONG, et al., 
individually, etc., 


Plaintiffs, 
Tis 75 Civ. 4289 C MM 
OPERATIVE PLASTERERS' AND CEMENT 
MASONS' INTERNATIONAL ASSOCIA- 
TION, etc., et al., 


Defendants. 


MOTION OF DEFENDANT OPCMIA AND DEFENDANT 
LOCAL 60, OPCMIA TO DISMISS COMPLAINT 
a ee ee ee Ne 
Defendant Operative Plasterers' and Cement Masons' 
International Association (hereinafter "OPCMIA"), and Defendant . 


Local 60 of the OPCMIA, hereby request the Court to dismiss 


the Complaint filed herein on the grounds that the Plaintiffs 


have failed to exhaust their inter-union administrative pro- 
cedures before instituting suit. 
The Court is respectfully directed to the attached 
' Memorandum of Law in Support of Motion to Dismiss and in 
Opposition to Motion for Preliminary Injunction Filed on 


behalf of Defendants OPCMIA and Local 60 of the OPCMIA 


sin 


and the affidavit of James J. Boyle with attached Exhibits 


1 through 17. 


Respectfully submitted, 


O'DONOGHUE & O! DONOGHUE 
1912 Sunderland Place, N.W. 
Washington, D.C. 20036 


Go ols 

By ek. 

Donald T.7capuane? 
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LEVIN & WEISSMAN 
122 East 42nd Street 
New York, New York 10017 


Roger M. Levin 


Attorneys for the OPCMIA 
and Local No. 60 


Affidavit of James J. Boyle In 
Support of Motion to Dismiss Complaint, etc. 


Assigned to Judge Metzner 
UNITED STATES DISTRICT COURT 43a 
SOUTHERN DISTRICT OF NEW YORK 
DRYWALL TAPERS AND POINTERS OF 
GREATER NEW YORK, LOCAL 1974, 


and 


CHARLES LONG, et ilies; 
individually, etc., 


Plaintiffs, 


Ve 75 Civ. 4289 C MM 
OPERATIVE PLASTERERS' AND CEMENT 
MASONS' INTERNATIONAL ASSOCIA 
TION, etc., et al., 
Defendants. 
AFFIDAVIT OF JAMES J. BOYLE 


“DISTRICT OF COLUMBIA: ss 


James J. Boyle, being duly sworn, deposes and says that: 


1. Your deponent is a Vice President of the Operative 


Plasterers' and Cement Masons' International Association (herein- 
after "OPCMIA" or "International") and has held that position for 
5 years. 

2. In connection with my duties as Vice President 
and previously as International Representative, I have been in 
charge of the Jurisdictional Department of the OPCMIA for 9 
years. The records pertaining to jurisdictional disputes between 
the OPCMIA and other unions are under my control. I also have 
under my control records dealing with jurisdictional disputes 
which have been submitted to the Impartial Jurisdictional Disputes 
Board established by the Building and Construction Trades Depart- 
ment of the AFL-CIO and various employer associations. 

3. The Constitution of the Building and Construction 


Trades Department of the AFL-CIO provides in Article X that: 


= ee 


All jurisdictional disputes between or among 
affiliated National and International Unions 
and their affiliated Local Unions and employers 
Shall be settled and adjusted according to the 
present plan established by the Building and 
Construction Trades Department, or any other 
plan or method of procedure adopted in the 
future by the Departmenbt for the settlement 
of jurisdictional disputes. Said present plan 
Or any other plan adopted in the future shall 
be recognized as final and binding upon the 
Department and upon all affiliated National 

or International Unions and their affiliated 
Local Unions. 


(See Exhibit 1, attached hereto). 

4. The OPCMIA and the International Brotherhood of 
Painters and Allied Trades, of which the Plaintiff Local 1974 is 
affiliated, are both members of the Building and Construction 
Trades Department and are bound by the above quoted language to 
settle all jurisdictional disputes between unions through the 
internal machinery established by the Department, whose decision 


Shall be "final and binding". The Impartial Jurisdictional Dis- 


putes Board is the present method adopted by the unions affiliated 


with the Department for settling such disputes. 

5. The Impartial Jurisdictional Disputes Board was 
established in the Plan for the Settlement of Jurisdictional 
Disputes in the Construction Industry (the "Plan"), which is 
the agrs ment between the Building and Construction Trades Depart- 

' 


ment and various employer associations, effective June 1, 1973. 


.. The "Plan" is included in Exhibit 2 (pages 1-25) attached hereto, 


(commonly referred to as the "Green Book"). 

6. Article VIII, Section 2(a) of the *Fian” {p.: 16) 
also provides that all disputes involving work assignments 
“shall be resolved" in accordance with the "Plan": 


(a) The Department and each of its affiliated 
Unions agree that all cases, disputes or con- 
troversies involving jurisdictional disputes 
and assignments of work arising hereunder shall 
be resolved as provided herein and shall com- 
Ply with the decisions and awards of the Board, 
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the Appeals Board or Hearings Panel established 
hereunder. 


7. Article IX of the "Plan" provides that where a 
local plan exists (such as the New York Plan) for resolving 
jurisdictional disputes it shall be used in the first instance 
to resolve jurisdictional disputes, subject to appeal to the 
Impartial Jurisdictional Disputes Board. (Prior to July 1, 
1975, appeals would have gone to the Appeals Board established 
in the "Plan", but as of that date the Appeals Board was abolished 
by mutual agreement of the parties who established the "Plan".) 

8. Your deponent has read the complaint and the 
affidavit of John R. Alfarone, filed in this action, and denies 
that the internal contractual procedures for settlement of juris- 
dictional disputes has been exhausted as the Plaintiffs contend. 

9. The Plaintiffs rely in their complaint on a 1961 
Memorandum of Understanding between the OPCMIA, the Bricklayers, 
Masons, and Plasterers International Union of America and the 
Brotherhood of Painters, Decorators and Paperhangers of America 
(hereinafter "Painters"), and even assuming that such agreement 
is still operative and that it is applicable in. the New York 
area, Plaintiff has failed to exhaust procedures set out therein 
for resolution of disputes under that agreement. That agreement 

i 
provides: 

If a dispute should arise over the inter- 

pretation or application of this Agreement, 

the two business agents of the respective 

unions shall make a conscientious endeavor 

to settle the dispute locally. Should the 

business agents fail to consummate a satis- 

factory understanding, they shall immediately 

draw up a joint or similar report describing 

the disputed work, including pictures and 

specifications of the work in dispute, and 


forward it to the Presidents of their respec- 
tive International Unions. 


Disputes forwarded to the respective General 
Presidents shall be referred to a designated 
representative for immediate adjustment. 


age 


There shall be no stoppage of work while the 
dispute is in the process of settlement. 


An Administrative Committee composed of one 

representative from each International Union 

shall be designated by the respective General 

Presidents to meet periodically to review 

work covered by this Agreement and to con- 

sider any problems which arise in order to 

adjust same. 

10. Under the above procedure, if the two contending 
local unions cannot resolve a local dispute (such as those alleged 
to have occurred in the Complaint) they will either submit the 
dispute jointly to their respective General Presidents for resolu- 
tion or the local business agent who is claiming the work will 
contact the General President of his union who will in turn send 


a written request to the General President of the union whose members 


are performing the work, asking the latter to appoint a representa- 


tive to attempt a settlement of the discute. Since my duties include 
supervision of the Jurisdictional Department of the OPCMIA and 
Such requests to the General President of the OPCMIA are referred 
to your deponent, your deponent states that no such requests have 
been received by the OPCMIA from the General President of the oa inedes 
regarding any of the alleged disputes mentioned in the Complaint 
and/or affidavit filed by the Plaintiff in this case. As a result, 
the procedures for settling disputes contained in the 1961 Memorandum 
of Understanding have never been complied with by the Plaintites 
Or the Painters. 

ll. If the representatives of the two General Pre- 

Sidents cannot resolve the dispute in accordance with the 
Procedures qucted in Paragraph 9 above, then either union 
would have the right to ask the Impartial Jurisdictional Dis- 
putes Board (or the local board if one exists, such as the New 
York Board) to hear and decide the dispute. On January 28, LOT 2) 


the General President of the Painters complained about the 
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the predecessor to the Impartial Jurisdictional Disputes 
Board hearing cases before the disputes procedure under the 
Memorandum of Understanding was complied with. He stated, 
"We will continue to insist that the disputes procedures, as 
outlined in the Memorandum, be fully recognized and implemented." 

12. However, the records of the OPCMIA reflect that 
rather than the Painters ernational requesting the General 
President of the OPCMIA to assign a representative to settle the 
alleged dispute in the New York area, its affiliated Local 1974 
utulized the procedures of the New York Plan which provide first 
for mediation and then arbitration. On March 27, 1975, Lecal 
1974 requested mediation under the New York Plan on the Metro 
North job (discussed in Paragraph 20 of the Complaint and Para- 
graph 13 of Mr. Alfarone's affidavit) concerning an alleged 
change of assignment from Tapers to Plasterers (see Exhibit 3 
attached hereto). Actually, this was not a "change of assign- 
ment" because National Wall Systems, Inc. subcontracted the 


joint treatment of the drywall to a separate contractor, 


Vincent Colletti & Co., for buildings 2 and 3 and because a 


plaster material - "Sta-Smooth" was going to be used on those 
buildings rather than the adhesive type joint material which 
was used on building 1 where the work was done by members of 
Plaintiff Local 1974 (see Exhibit 4). 

13. The mediation was held on April 8, 1975 and the 
record of that meeting shows that the Plaintiffs objected to the 
alleged change of assignment and that the issue of which trade 
was entitled to use the material involved was not then before the 
mediator, because these materials were being chemically analyzed. 
The mediator determined this was not a jurisdictional dispute (Ex- 
hibit 5). The Painters International Union, on April 21, 1975, 


then requested the Impartial Jurisdictional Disputes Board to 
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hear the case (Exhibit 6). While the Impartial Jurisdictional 48a 
Disputes Board was corresponding with the Painters for additional 
details, the New York Board apparently held another mediation 
meeting on May 15, 1975, where the contesting parties disputed 
whether "“Sta-Smooth" was a plaster or adhesive material. Since 
no resolution was reached Plaintiff requested arbitratrion under 
the New York Plan (Exhibit 7). 

14, The Impartial Jurisdictional Disputes Board then 
referred the Painters requested for a hearing to the New York 
Plan since under Article IX of the "Plan" the local board is to 
decide these disputes in the first instance. 

15. The Executive Committee of the Building Trades 
Employers' Association under the New York Plan held the hearing 
.on June 4, 1975. . During tha. hearing both the Plaintiff and the 
Defendant Plasterers' Local Unions Produced laboratory analysis 
of the "Sta-Smooth" product being used on the Metro North pro- 


ject to determine if it was a plaster material or an adhesive, _ 


On June 12, 1975, the Building Trades Employers' Association 


issued its decision which states: 


--Sta-Smooth, used for Pointing, Taping and 
Filling, application of. 


Tapers Union Local 1974 vs. Plasters Union 
Local 60 -- Metro North, 10lst St. and East 
River Drive, Buildings No. 3 and 4, New York 
City. 


The Executive Committee finds that the 

material (Sta-Smooth) used for Pointing, 

Taping and Filling of joints on drywall is 

a plaster material and is the work of the 

Plasterers. -- Decision of the Executive 

Committee, June ll, 1975. 
(See Exhibit 8). 

15.A. There is a Decision of Record contained in the 
Green Book (Exhibit 2, pp. 144, 145) which provides in part as 


follows: 


ave 

When plaster material is used to do pointing 49a 

and filling it shall be the work of members 

of the Cperative Plasterers and Cement Finishers 

International Association of the United States 

and Canada - and/or - members of the Bricklayers, 

Masons and Plasterers International Union of 

America. 

When adhesive materials are used it shall be the 

work of members of the Brotheriiood of Painters, 

Decorators and Paperhangers of America. 

16. On June 18, 1975, the Painters International 
appealed the June 12, 1975 decision of the Building Trades Em- 
ployers Association to the Impartial Jurisdictional Disputes 
Board and on June 20, 1975, the Board agreed to hear the appeal 
on July 10, 1975 (Exhibit 9). your deponent notes that on 
December 11, 1973, the Joint Administrative Committee which 
supervises the Impartial Jurisdictional Disputes Board did 
.State that the Board would "defer action" on jurisdictional 
disputes involving pointing and taping of drywall as Plaintiff 
claims, (affidavit Paragraphs 19 and 20) but the Board's action 
of June 20, 1975 agreeing to accept the appeal on this very 
issue clearly indicates that the Impartial Jurisdictional Dis- 
putes Board is available to resolve the dispute. Furthermore, 
the New York Plan has always been available to Plaintiff Local 
1974 for resolution of any jurisdictional dispute. 

17. The Impartial Jurisdictional Disputes Board 
postponed the appeal hearing from July 10 to July 17, 1975, 

and in the meantime was notified that Plaintiff Local 1974 
was pursuing arbitration against one of the contractors on the 
Metro North project which arbitration the Board felt would 


affect work jurisdiction. As such, by proceeding with the 


arbitration, Plaintiff Local 1974 was violating Article VII, 


Section 5 of the Plan which prohibits a union from attempting 


to establish work jurisdiction on a unilaterei basis through 


arbitration with an employer. In view of the pending 


atu 

arbitration proceeding, the Board notif.ed the Painters Inter- 50a 
national on July 10 that the July 17 hearing was postponed in- 
definitely until notified whether the Plaintiff was going to 
pursue its appeal to the Impartial Jurisdictional Disputes Board 
or the arbitration proceeding (Exhibit 10, 11). Again, on July 
18, 1975, the Painters International was notifed that the 
Impartial Jurisdictional Disputes Board found: 

This notice of Intention to Arbitrate 

involves jurisdiction and is in viola- 

tion of Article VII, Section 5 of the 


Plan and your Local Union should be so 
notified. 


Again, until this office is advised that 
the arbitration has been dropped, the 


hearing of your appeal is postponed in- 
definitely. 


(Exhibit 12). 


ES. Pinaliy; on August 7, 1975, when the Impartial 
Jurisdictional Disputes Board still had not been notified that 
the arbitration was dropped it withdrew its acceptance of the 
appeal of the Painters to the June 12, 1975 decision under the. 
New York Plan (Exhibit 13). 

19. Significantly, on or about July 28, 1975, during 
the very time Plaintiff Local 1974 was persisting in its arbi- 
tration with National Wall Systems, which really involved a 
jurisdictional dispute, all General Presidents of the unions 
affiliated with the Building and Construction Trades Department 
' (including President Raftery of the Painters) signed a state- 
ment condemning resort to arbitration to resolve jurisdictional 
issues as violative of Article VII, Section 5 of the Plan 
(Exhibit 14). 

20. The above chronology and attached exhibits 


demonstrate that Plaintiffs had a viable means to resolve the 


alleged dispute with the Defendants through effective internal 


contractual machinery but that through its own action it has 
precluded relief by the Impartial Jurisdictional Disputes Board 
and chosen to proceed through arbitration with the employer. 
Even if the Plaintiff believes the Building Trades Employers' 
Association Executive Committee under the New York Plan decided 
the case improperly or ignored relevant evidence as alleged, 
the appeal to the Impartial Jurisdictional Disputes Board was 
the procedure which the Plaintiff was bound to utilize by virtue 
of its affiliation with the Building and Construction Trades 
Department and its participation in the "Plan". 

21. Contrary to the assertions in the Complaint, 
Paragraph 16A, the Defendant OPCMIA has had a collective bargain- 


ing agreement with the Metropolitan New York Drywall Contractors 


. Association, Inc. since 1966. Plaintiff Local 1974 was also 


aware that the Defendant Plasterers Locals 60, 202 and 852 were 
negotiating a contract with Metropolitan prior to its execution 

in December, 1974. Said contract is not a "sweetheart" contract 
as alleged by the Plaintiff (affidavit, paragraph 18), but is 

a valid contract negotiated at arms length and designed to »rovide 
the employees represented by the three Defendant Plasterers 

local unions with reasonable terms and conditions of employment 
while performing work covered thereby. Working under this agree- 


ment are many plasterers performing taping on drywall with plaster 


materials employed by member contractors of Metropolitan. If 


the relief sought by the Plaintiff is granted it would result 
in these plasterers being laid off from their employment, and 
if the Defendants are forced to in effect "renounce" pointing 
and tapi: with plaster materials it could result in their being 
sued by the contractor members of Metropolitan for violation 


of their collective bargaining agreements. 
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21. While the Plaintiff is relying upon the 1961 Memoran- 


dum of Understanding, its Parent, the Painters International has 
in the past stated that the Memorandum was abrogated by the OPCMIA, 
On January 28, 1972, the General President of the Painters wrote 


to the General President of the OPCMIA complaining about the latter 


submitting disputes to the predecesor of the Impartial Jurisdictional 


Disputes Board for decision. The General President of the Painters 


concluded that letter by Stating: "We can only assume that by your 


acts, you heve in fact abrogated the Memorandum of Understanding 


dated November 29, 1961." The General President of the Painters 


then reported to his General Executive Board that: 


Further, by their actions (OP&CMIA and BMPIU) 

of January 21, 1972, requesting that the Board 
process requests for decision of jurisdictional 
disputes that are clearly covered by the Memo- 
randum of Understanding dated November 29, 1961, 


oo they had in fact abrogated the Memorandum. 
(emphasis adde ) 


The General Executive Board then 


"unanimously approved of the General 


President's actions regarding the National Joint Board for the Settle- 


ment of Jurisdictional Disputes, the OP&CMIA and BMPIU" (Exhibit 15). 


22. The OPCMIA, while attempting to work within the frame- 


work of the Memorandum of Understanding for many years, considers 


that the Memorandum has been abrogated by the Painters by their 


many violations of it over the years, their attempts to obtain work 


rightly belonging to the OPCMIA under the guise of the Memorandum, 


'- and the Painters' failure to turn wok over to the OPCMIA when the 


Impartial Jurisdictional Disputes Board awards it to the OPCMIA. 


23. In addition, the Painters International has violated 


the Memorandum of Understanding in its 1963 agreement with the Gypsum 


Drywall Contractors International Association (which your deponent 


believes is still applicable) by including a provision which claims 


to recognize the Painters as having “exclusive jurisdiction over 


all preparatory and finishing work in the drywall industry" (emphasis 


tin 


oda 


added). Even assuming the validity of the 1961 Memorandum of Under- 


standing, this agreement did not recognize the jurisdiction of 
the Plasterers contained in Paragraph F.2. of the Memorandum. 
The current ag.eement of Plaintiff Local 1974 with the Metropolitan 
New York Dry Wall Contractors Neue obabien. in Article 1, Sec. iia), 
also violates the Memorandum of Understanding by claiming juris- 
diction.over "taping and finishing of all gypsum drywall ... 
(emphasis added). (Exhibit 16) as well as other work properly within 
the jurisdiction of the OPCMIA. 

24. The implication of bias against Mr. Colletti and 
Mr. Fred Driscoll, Jr., Chairman of the Impartial Jurisdictional 
Disputes Board, contained in Paragraph 16 of Mr. Alfarone's affi- 
davit filed herein are malicious and without foundation. _The fact 
-that the Impartial Jurisdictional Disputes Board agreed to hear 
the Metro North appeal of Plaintiff Local 1974 disposes of such 
allegations against Mr. Driscoll. It is the action of Local 1974 
itself which precluded the hearing of such appeal. 

25. Your deponent has just been advised that on or about 
September 12, 1975 Plaintiff Local 1974 filed a petition in the 
Supreme Court of the State of New York against OPCMIA Local 60 to 
set aside the arbitration award entered on June 12, 1975 under the 
New York Plan on Metro North. This again appears to be an attempt 
by the Plaintiff Local 1974 to avoid the established internal 


_ machinery for the settlement of jurisdictional disputes (Exhibit 17). 


Subscribed and sworn to before me 
this 15th day of September, 1975. 


Ace | Gn Kelme — 
Ovary Public — 
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the basis that the 
sidered “appropriat 
tne Build onstruction Trades De- 


ARTICLE X 
Jurisdictional Disputes 


All jurisdictional disputes between or 
among aifiated National and International 
Unions and their affiliated Local Unions 
aad employers shall be séttled and adjust- 
ed according to the present plan estab- 
lished by the Building and Construction 
Trades Department, or any other plan or 
method of procedure adopted in the future 
hy the Department for the settlement of 
jurisdictional disputes. Said present plan 
or any other plan adopted in the future 

} shall be recognized as final and binding 
upon the Department and upon all affili- 
ated National or International Unions and 
their affiliated Local Unions. 


ARTICLE XI 


Exhaustion of Remedies and Appeals 


Section 1. No affiliated National or In- 
ternational Union or local affiliate thereof, 
Local or State Building and Construction 


SOR He pe pe ay eee 


Trades Council shall, as to any matter 
within the jurisdiction of the Department, 
resort to court proceedings against the 
Department or any affiliated National or 
International Union or any Iceal affiliate 
thereof, without first exhausting internal 
remedies within the structure of this De- 
partment. Affiliated National and Inter- 
national Unions, and Local and State 
Building and Construction Trades Coun- 
cbs shall adhere to the following proce- 
ure: 


A. Appeals from any action of any State 
or Local Building and Construction 
Trades Council may be made to the 
President of the Department. 


B. Appeals from any decision of the 
President of the Department may 
be made within thirty (50) days 
thereof to the Executive Council. 


C. Appeals from any decision vf the 
Executive Council may be made to 
the next Convention and must be 
fled with the Department not later 
than sixty (60) days aiter the de- 
cision of the Executive Council. 


Section 2. All appeis shall be in writ- 
30 


hI ted 


ing and shail be served on all interested 
purties. 


. Section 3. Decisions rendered shall be 
effective until reversed or sustained upon 
appeal. 


ARTICLE Xi 
Local Council’s Constitution and Wlaws 


The Department shall adopnWa uniform 
Constitution and Bylaws Or chartered 
Local Building and Consffuction Trades 
Coungils. Local Councilsfmay enter addi- 
tional provisions in thefiniform Constitu- 
tion and Bylaws, prgfided they are not 
inconsistent with tp@ Department’s Con- 
stitution, and areffirst submitted to the 
Department for Approval before becuming 
effective. 


RTICLE XVI 


Local UnjOns—Affiliation Local Councils 


All ilding and Construction Trades 
Local #nions of National and Interna- 
tionaY Unions afiiliated with the Depart- 
meny in the geographical jurisdiction of 

1 Building and Construction Trades 


Exhibit 2 
Annexed to Affidavit of 


James J. Boyle 


Approved by 


The Building and Construction Trades 
Department, AFL-CiO 


AGRTEMENTS AND DECISIONS 
‘ENDERED AFFECTING THE 
BUILDING INDUSTRY 


By the 
American Federation of Labor 


Building and Construction Trades 
Department, AFL-CIO 


National Board for Jurisdictional Awards 


National Referases J. A. Lapp, 
P. W. Eller and 'W. Lb. Hutcheson 


JUNE 1, 1975 


PLAN FOR SETTLEMENT OF 
JURISDICTIONAL DISPUTES IN THE 
CONSTRUCTION INDUSTRY 


PREAMBLE 


This Agreement is entered into by and among the 
Building and Construction Trades Department, 
AFL-CIO, on behalf of its constituent national and 
international unions (referred to hereinafter as the 
Department), and the Employer Associations sig- 


natory to this Agreement (referred to he.vinafter 
as the Employer Associations). 

The parties to this Agreement dedicate their 
efforts to improving the construction industry by 
providing machinery for the handling of disputes 
over work assignments without strikes or work 
stoppages thus stabilizing employment in the in- 
dustry at the same time increasing both its effi- 
ciency and capacity to furnish construction services 
to the public at reasonable cost. 


ARTICLE I 


SCOPE OF APPLICATION 
The procedures shall apply to: 


(a) Employers who employ members of the or- 
ranizations affiliated with the Department, and who 
have sizned a stipulation setting forth that they 
ure willing to be bound by the terms of the Agree- 
ment establishing this Impartial Jurisdictional 
Disputes Board or who are members of a stipulated 


association of employers with authority to bind its 
members, or who are parties to a collective bar- 
gaining agreement providing for the settlement of 
jurisdictional disputes under these procedures here- 
in set forth; provided, that any such employers who 
have agreed to be so bound, but were not parties to 
the predecessor Plan for Settling Jurisdictional 
Disputes of April 3, 1970, must reaffirm their agree- 
ment in order to be accepted in this Plan. 

The essence of this Plan assumes voluntary par- 
ticipation. National Employer Assuciations shall 
encourage participation in this Plan by their chap- 
ters and members, but no contractor stipulation or 
agreement shall be recognized by the Impartial 
Jurisdictional Disputes Puard if it is shown to the 
satisfaction of this Board that it is the result of 
unlawful strikes, work stoppages or other coercive 
activity or any activity which is contrary to the 
voluntary nature 9£ this Plan, by a labor organiza- 
tion afilinted wich the Department or that it results 
from the compulsion of legal or contractual pro- 
ceedings arising from pre-existing labor-manage- 
ment agreements. Notwithstanding any other pro- 
vision of this Plan should such action be taken 
against any chapter ur member of any participating 
Mmployer Association to compel stipulation to the 
Plan, its parent association, if it ig a signatory 
to this Plan, shail thereby have the option to 
SUEINTHS its participation’ upon written notice 

the Board Chairman within thirty (30) days 
es eetion or uvcurrence, provided that notice 

“3 OF orcarretee has been afforded to 
i: the parent association during 
‘') day period and prior to any notice 


iliated with the Department. 


~ 


ARTICLE II 


STIPULATION PROCEDURE 


Sec. 1. The Departmert and all International 
Unions affiliated with the Department shall, in 
accordance with their constitutional powers, re- 
quest each of the Building and Construction Trades 
Councils, District Councils and Local Unions, re- 
spectively: 


(a) To secure voluntary written assent or stip- 
ulation to the Plan for Settlement of Jurisdictional 
Disputes in the Construction Industry by all Em- 
ployers in signed agreement with said Interna- 
tional! Union, Council and/or Local Union except 
for such Employers who are stipulated to the Plan 
by the action of the Employers’ Association of 
which they are members; or 


(b) To proceed at earliest opportunity to nego- 
tiate Board stipulation into all agreements with 
each employer whose employees are represented 
by such Building Trades Council, District. Council 
or Local Union. 


All Employers’ Associations shall request their 
local chapters to stipulate their membership to the 
Plan for Settlement of Jurisdictional Disputes in 
the Construction Industry unless the national Em- 
ployers’ Association has made such stipulation on 
behalf of its membership. In the event a local 
chapter refuses to stipulate, or its members in- 
dividually refuse to stipulate, the national associa- 
tion shall notify the Irapartial Jurisdicttonal Dis- 
putes Board and the Joint Administrative Com- 
nittee of the negative action of the specific local 
‘hapter and/or the individual member, 
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ARTICLE III 


IMPARTIAL JURISDICTIONAL 
DISPUTES BOARD 


Sec. 1. There shall be established an Impartial 
Jurisdictional Disputes Buard (hereinafter referred 
to as the “Board”). 


Sec. 2. The Joint Administrative Committee rep- 
resentiny the Department and the signatory Em- 
ployer Associations shall consist of eight (8) vot- 
ing members, four (4) nominees from the Depart- 
ment and four (4) from the Employer Associations, 
who shall have the duty of selecting the three- 
man Bourd and selecting one of these three as the 
Ihnnpartial Chairman. The Joint Administrative 
Committee shall also select the Impartial Umpire 
of the Heariugs Panel. The positions of Cha’: 1an 
and Vice-Chairman of the Joint Administr:cive 
Committee shall be designated annually. Tne De- 
partment and the signatory Employer Associations, 
respectively, shall alternately designate either the 
Chairman or the Vice-Chairman on such annual 
basis who shail be non-voting members of the Com- 
mittee. The designee of the Department shall be 
the President uf the Department. 


See. 3. The Loard shall be composed of three im- 
paviial members who are knowledgeable or ex- 
perienced in the construction industry but who are 
not employed by either the labor or management 
segments of the industry, except that the Chair- 
man or any member may be appointed from either 
segment of the industry if the Joint Adminiscrative 
Committee is unanimous in its selection. The Joint 
Administrative Committee shall also appoint an al- 


ternate, to serve on the Board in the event of 
the absence of a regular member. In the event of 
she death, disability or resignation of a regular or 
alternute member, the Committee shall select a re- 
placement. 


Sec. 4. The Chairman of the Board shall be ap- 
pointed on a full time basis for the duration of 
this Agreement with provision for automatic con- 
tinuance of the chairmanship for any extension or 
renewal of this Agreement for a period of five 
years from the date of his selection by the Joint 
Administrative Cummittee with provision for re- 
newal. The Chairman shall be compensated for 
his services at a rate to be established by the Joint 
Administrative Comninittce. 


Should this Agreement not be extended or re- 
newed during this five year period or if the Chair- 
man is removed as descr.’ below, the Chairman 
shall be assured of a mim . of one year’s addi- 
tional compensation for his unexpired term, but 
in no event shall the Chairman receive more com- 
nensation than he would receive if a five year term 
had been actually served. The Chairman shall be 
subject te removal on the anniversary date of this 
Agreement by the decision of the Joint Adiminis- 
tratise Committee. 


Sec, 3. The Chairman of the Board shall be bund- 
ed and made responsible for disbursement of the 
Board’s funds, shall keep the books of the Board 
and subimt to the parties to the Agreement a 
quarterly financial statement, shall provide for 
an annual audit of the books by a certified publie 
accountant and shall prepare annually a propesed 
budget of the necessary expenses of the Board 
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for the following twelve (12) months and submit 
same to the Joint Administrative Committee for 
approval, The total amount of the budget, when 
approved, shall be subscribed annually in advance 
50 percent by the Department and 50 percent by 
the signatory Employer Associations. Ali expendi. 
tures shall be within the approved budget. 


See. 6. The Board members serving with the 

hairman shall be appointed on a per diem basis 
for a term of two years. The Board members shall 
serve for the duration of this Agreement with pro- 
vision for automatic continuance of membership 
on the Board for the duration of their appointment 
hy virtue of any extension or renewal of this Agree- 
ment. 


Should this Agreement not be extended or re- 
newed during the term of appoini~ent of the Board 
members, or if a Roard member is removed as 
described below, the Board members sha'l be as- 
sured of a2 minimum of six months additional com- 
pensation for their unexpired terms as determined 
by the Joint Administrative Committee but in no 
event shall the members receive more compensation 
than they would have received had they served 
their two-year term. The Board members shall be 
subject to removal from the Beard on the an- 
niversary date of the Agreement by the decision 
of the Joint Adininistrative Committee. 


Sec. 7. The Board members shall be available for 
service at the call <«* the Chairman. 


Sec. 8. The Board memhers shall be compensated 
for their services at a rate to be established by the 
Joint Administrative Committee. The Board mem- 
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bers shall be reimbursed for necessary expenses 
incurred in the performance of their duties with 
the approval of the Chairman. 


ARTICLE 1V 
APPEALS FROM LOCAL BOARDS 


Sec. 1. The Impartial Jurisdictional Disputes 
Board is empowered to review and decide any up- 
peal from 2 decision or ruling of a Local Board 
recognized under Article IX and such decision of 
the Board shall be final. The jurisdiction of the 
Board shall be discretionary and it is authorized, 
subject to the prior approval of the Joint Adminis- 
trative Committee, to prescribe rules as to the 
types of the cases which it will accept for review. 
Such review shall be limited to the record of the 
complete proceedings of the Board below. No 
decision of the Board shal! be considered as part 
of the record referred to in Article VI, Section 
1(b) of this Plan. 


Sec, 2. The Board shall have the authority to 
establish such procedural regulations and admin- 
istrative practices as may be required for the ef- 
fective administration of this appeals procedure 
subject to the prior approval of the Juint Adminis- 
trative Committee, 


ARTICLE V 
BOARD RULES AND REGULATIONS 


See. 1, The Board shalt adapt its“operations to 
assure that all cases submitted for its consideration 
shali be disposed of as expeditiously as possible. 
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Sec. 2. The Board shall have the authority to es- 
tablish such procedural regulations and adminis- 
trative practices as may be required fer the etfec- 
tive adiminstration of this Agreement, with the 
prior approval of the Joint Administrative Com- 
mittee; provided such regulations and practices are 
consistent with the expressed terms of this Agree- 
ment. 

Sec. 3. The Joint Administrative Committee shall 
have the power to revise the procedural reeulations 
aud administrative practices of the Board. 


Sec. 4. The Chairman of the Board shall keep 
records of disputes and decisions and Aevelop such 
statistical and operational informatio. ag may be 
of value to the Joint Administrative Committee. 
The Board shall from time to time make recom- 
mendations to the Joint Administrative Committee 
fur changes in the procedural rules or provisions 
vf 4: Plan which will strengthen and improve the 
effectiveness of the Plan. 


Sec. 5. It shall be the duty of the Board to con- 
sider and decide cases of jurisdictional disputes in 
the Building and Construction Industry which dis- 
putes are referred to it by any of the International 
Unions involved in the: dispute, or an Ew:?oyer 
directly affeeted by the cispute on the wet: in 
whist he is engaged or by the signatory Employer 
Aszeciation representing such Employer, 

Because efficiency, cost or continuity and good 
e Manugement are essential to the well-being of the 
industry, the Board shall not ignore the interests 
of the consumer in settling jurisdictional disputes, 


Sec. 6. In the interest of expediting resolutions 
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vf jurisdictional disputes, tae Board shall under- 
take to keep a record of decisions involving the 
same type of dispute and involving the same trades 
(not governed by an agreement or decision of 
record) and report such record quarterly to the 
Joint Administrative Committee. The Joint Ad- 
ministrative Committee. upon recommendation of 
the Board, may authorize the Chairman to issue 
iminediate decisions in such disputes after having 
determined that the record indicates that such 
disputes are repetitive in fact. 


Sec. 7, In the event one of the parties to the dis- 
pute believes that the Chairman has erred in his 
finding of a renctitive dispute in that it is not of a 
kind determined by the Joint Administrative Com- 
mittee as repetitive, such party may request a 
determination by th» full Board not later than 
five working days from the date of the decision of 
the Chairman. Pending derision by the full Board 
the parties te the dispute will abide by the deci- 
sion of the Chairman. 


Sec. 8. In the event any conteading International 
Union or affected Employer feels that a decision 
rendered by the Board has been in erres, it may 
within 10 working days of receipt of a decision, 
request reconsideration of that decision, including 
an oral hearing, provided there is notice of the 
additional evidence to be presented and, further, 
provided that the joh decision has been accepted 
and put into effect by the affected pacties, and fur. 
ther, that such job decision remains in continuous 
effect until and unless modified by the Board upon 
such reconsideration. 


ee 
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ARTICLE VI 
BOARD PROCEDURE 


Sec. 1(a). When a dispute is filed, the Board shall 
in all cases first investigate the claims of the dis- 
puting parties to determine whether or not a dis- 
position thereof has been made by a previous deci- 
siun or agreement of record or by recorded agree- 
ment between the parties to this dispute ‘and 
attested by the Chairman and issue a ruling as 
to the decision or the agreement governing in the 
c.se, and determine whether one of the parties to 
the dispute has a rightful claim to the work under 
agreement or decision of record. 


Sec. 1(h). All agreements and decisions recog- 
nized under the provisions of the Constitution of 
the Department shall be considered as constituting 
the record. 


Sec. 2. When work has been assigned to a craft 
by an Employer on projects currently employing 
other building trades crafts, and the craft assigned 
the work has by prior agreement, understanding or 
practice conceded the work or a portion thereof 
to another craft or crafts, it shall be the responsi- 
bility of the crafts to inform the Employer of such 
agreement, understanding or practice and it shall 
be incumbent upon the crafts to honor such agree- 
ment, understanding or practice, subject to the 
penalties set forth in the internal procedure estab- 
lished under Article VIII, Section 2(e). Compliance 
by the imployers with the Agreement understand- 
ing or practice of the crafts involved does not con- 
stitute a chanze of assignment. 


ec. 3. The Board shall review decisions and 


agreements of record with respect to disputes un- 
der consideration. If the Board finds that a dis- 
pute is not covered by an appropriate or applicable 
decision or agreement of record, it shall render a 
job decision in which the Board shall consider the 
established trade practice and pervailing practice 
.n the locality, and such job decision shall be effec- 
tive on the particular job only on which the dis- 
pute occurred. Because efficiency, cost or continu- 
ity and good management are essential to the well- 
being of the industry, the Board shall not ignore 
the interests of the consumer in settling jurisdic- 
tional disputes. 


Sec. 4. Any job decision or ruling rendered by 
the Board under this Article may be appealed to 
a Hearings Panel provided for in Article X of this 
Agreement by any of the participating National 
or International Unions involved or may be referred 
by action of the Board to a Hearings Panel for a 
national decision. Any decision rendered by such a 
Hearings Panel shall immediately become part of 
the record referred to in Section 1(b) of this 
Article, 


ARTICLE VII 
CONTINUATIGN OF WORK 


Sec. 1. During the existence of this Agreement, 
there shall be no strikes or work stoppages arising 
out of any jurisdictional dispute. 

Contractors and subcontractors snall make work 
assignments in accordance with the Obligations of 
the Emplozers as set forth in Article VIII, and 
the Rules and Regulations of the Board. Mem- 
bers of organizations affilizted with the Department 
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shall continue to work on the basis of their original 
assignment, 


Sec. 2. Recognizing that it is in the best interests 
of the parties to this Agreement, the Department, 
on behalf of itself and the General Presidents of 
each of the affiliated National and International 
Unions, reattirms its desire to eliminate work stop- 
pages, slowdowns and other impediments to job 
progress and its intent to comply with the provi- 
sions cf the Plan prohibiting jurisdictional strikes 
and agrees to enforce these provisions by direction 
and action of their respective International offices. 
In the event of a work stoppage, the Employer 
shall elect, and be bour.d by, one of the following 
alternative courses of action to bring ubout ter- 
rmination of the work stoppage: 


{a) the Employer may immediately notify 
the Bonrd Chairman of the work stoppage 
and therenfter follow procedures set forth in this 
Agreement to bring about cessation of that work 
stoppage. Should work stoppages persist for 
more than forty-eight (48) hours following noti- 
fication by the Board (Saturdays, Sundays and 
legal holidays excluded), the Chairman of the 
Board shall thereafter be empowered to institute 
the proceedings provided for under Article VIII, 
Section 2(e) of this Agreement to enforce com- 
pliance with the provisions of this Article. At 
the conclusion of the forty-eight (48) hour pe- 
riod described, nothing in this Agreement shall 
he construed to restrict or qualify the Employer's 
right to pursue legal methods for termination 
of any work stoppage while the procedures of 
this Agreement to arbitrate the underlying juris- 
dictional dispute are continuing, or, in the alter- 


native, for the Employer to waive the procedures 
of this Agreement and to pursue methods of set- 
tlement of the underlying dispute other than 
those of the Board established hereunder; or 


(b) the Employer may seek immediate judicial 
relief while pursuing the procedures of this 
Agreement to arbitrate the underlying dispute, 
thereby relieving the International Union of the 
application of the procedures specified in Article 
VIII, Section 2(e) of this Plan for that particular 
work stoppaye. Choice of this option for a par- 
ticular work stoppage by the Employer does not 
relieve any of the parties of their other obliga- 
tions under this Plan, nor shall it operate to defer 
or avoid the resolution of the underlying jurisdic- 
tional dispute in accordance with the procedures 
of this Plan. 


Sec. 3. When the Joint Administrative Com- 
mittee has determined that an Employer or Inter- 
national Union is in violation of this Agreerient, 
such Employer or International Union shall be 
denied a representative on any Hearings Panel or 
Committee established by this Agreement during 
the period of violation, provided, however, that no 
Employer who is not stipulated to this Plan shall 
be entitled to resolution by the Board of any dis- 
pute in which he is involved or to invoke any sunc- 
tions against any International Union. 


Sec. 4. Any decision or interpretation rendered 
by the Board shall be immediately accepted and 
complied with by all parties subject to this Agree- 
ment. 


See. 5. It shall be a violation of this Agreement 


fer any Local Union, International Union, Em- 
ployer or Employers’ Association to enter into any 
agreement, resolution or stipulation that attempts 
to establish any jurisdiction which deviates from 
the spirit and intent of the Agreement and Rules 
and Regulations of the Plan. 


Sec. 6. It is understood that only those Employ- 
ers or Employer Associations who employ mem- 
bers of the organizations affiliated with the Depart- 
ment shall be considered as bound by this Agree- 
ment when they have signed a stipulation setting 
forth that they are willing to subscribe to and be 
bound by the terms and provisions of this Agree- 
ment. 


ARTICLE VIII 
OBLIGATIONS OF THE PARTIES 


To the end that proper assignments of work are 
made by the Employer involved and that jurisdic- 
tional disputes between unions are settled under 
the terms of the Plan without interruptions of 
work, it is therefore agreed as follows: 


Sec. Il. 


(a) Esch Employer or Employer Association 
stipulated to this Plan agrees that all cases, dis- 
putes or controversies involving jurisdictional dis- 
putes or assignments of work arising under this 
Agreement shall be resolved as provided herein 
and shall comply with the decisions and awards of 
the Board, or Hearings Panels established here- 
under. A jurisdictional dispute is defined as a dis- 
pute between unions over the assignment of work 
and in which the Employer has an interest. 


Obliyations of the Employer. 


(b) Each Employer agrees that he shall con- 
tinue to make work assignments in accordance 
with the Rules and Regulations of the Board. Con- 
tinued misassignments by an Employer as deter- 
mined by the Board shall be reported by the Chair- 
man of the Board to the Joint Administrative Com- 
mittee which shall take such procedural or legal 
action against such Employer as it deems neces- 
sary and proper to effectuate the purposes of this 
Agreement. 


(c) All participating Employer Associations 
shall inform their stipulated members, in writing, 
of their responsibility for the assignment of work 
in accordance with the Rules and Regulations of 
the Board. 


(d) All participating Employer Associations 
shall encourage inclusion of work assignment train- 
ing in all supervisory training programs. 


(e) Each Employer who is bound by this Plan 
will use his best efforts to assure compliance with 
its terms by subcontractors engaged by the Em- 
ployer on any construction job covered by the Plan. 
Sec. 2. Obligations of the Department and its 
Affiliated Unions. 


(a) The Department and each of its affiliated 
Unions agree that all cases, disputes or contro- 
versies involving jurisdictional disputes and as- 
signments of work arising hereunder shall be re- 
solved as provided herein and shall comply with 
the decisions and awards of the Board, or Hearings 
Panel established hereunder. 


(b) The Department and each of its affiliated 
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stoppage, strike, picket line or other interference 
of work persists he shall immediately notify the 
President of the Department and the Impartial 
Umpire. If the work stoppae, strike, picket line 
or other interference of the work continues during 
the eight (8) regular work hours of the succeed- 
ing workday, the Chairman of the Board shal) im- 
mediately refer the dispute to a Hearings Panel 
ts provided for 42 Article X. The. impartial Um- 
pire is empowered to call a cunference of the Gen- 
eral Presidents of the unions involved for the pur- 
pose of determining whether or not a national 
agreement is possible. If an agreement is con- 
vluded and properly signed by the contesting par- 
ties and attested by the Iniparital Umpire and the 
Chairman of the Bourd the terms and provisions 
of the agreement shall remain in etFect as per the 
provisions of the Constitution of the Departmeni 
In the event that the dispute cannot be settled 
by agreement or is not settled by agreement at 
the end of thirty (30) days. the Impartial Umpirz 
shall docket the case for hearing and decision by a 
Hearings Panel. 

The Department has established an internal pro- 
vedure dated 14th day of February, 1973, to 
assure compliance with the oblieations imposed 
on its Affiliated Unions by Section 2(e) of Article 
VIIL above. 

(f) Upon execution of this Plan, the Department 
and cach of its affliated International Unions will, 
in Writing, advise all local buildir x and construction 
trades councils and all local unions of the provi- 
sions of this section and will direct that no jur 
dictional picket lines be observed. 


(g) The Chairman of the Board shall be re- 
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is- 


quested to send a monthly » port to each General 
President, the President of the Department and 
to the executive heads ot the signatory Employer 
Associations setting forth ail inyormation on juris- 
dictional disputes for that week. The report should 
include the location and job where the dispute 
occurred, the parties involved, the subject of the 
dispute and shall indiciate whether picket lines 
were established and/or supported. 

(h) It is further agreed that, .f the parties 
hereto comply with all of the provisions of this 
Agreement relating to Article VIII, vhey shall be 
relieved of all other liability arising therefrom. No 
independent action may be based upon a decision 
by the Innpartial Umpire or the Board upon a find- 
ing of failure to comply with the obligations of 
Articie VIII by an International Union or by an 
Employer. Nor may any independent action be 
based cn any decision or finding of the Impartial 
Umpire or Chairman of the Board under the in- 
ternal procedure established pursuant to Article 
VIL, Section 2(e) to assure compliance with the 
Plan. This limitation of liability shall be binding 
upon all Locals of the International Unions and 
upon all Employers and their subsidiaries stipu- 
iated to this Plan. The limitation shall also apply to 
Employcr Associations or individual employers 
subsequently stipulated to this Plan. Nothing con- 
tained in this section shall affect the rights of the 
parties contained in the Plan. 


ARTICLE IX 
LOCAL SETTLEMENTS 


In any community or locality where a plan for 
the settlement of jurisdictional disputes which has 
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ARTICLE X 
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HEARINGS PANEL 
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Unions shall endeavor to reach a national agree- 
ment governing future jurisdiction. If an agree- 
ment is reached, it shall be attested to by the 
Chairman of the Board and shall serve as a 
criterion for: decisions in future disputes. Shou!d 
the International Unions fail to reach an agreement 
within 90 days, the Joint Administrative Commit- 
tee shall refer the dispute to the Hearings Panel 
fur a national decision which shall be binding on 
all unions. 


Sec. 3. In any case to go to a Hearings Panel, 
the Impartic Umpire shall notify all General 
Presidents o. Jational and International Unions 
affiliated with the Department and the signatory 
Employer Associations stating the controversy to 
be considered and shall allow all parties interested 
to intervene. Thirty days’ notice shall be given 
of the date set for the hearing. Briefs shall be 
submitted and exchanged by all parties to the dis- 
pute at least ten days prior to the hearing date. 


Sec. 4. Making Decisions—The Hearings Panel 
\, shall in every instance consider all pertinent evi- 
i, dence and shall render a decision if possible within 
_; ten (10) days after the conclusion of the hearings. 
. Copies of the Hearings Panel decisions shall be 
sent te all parties signatory to this Agre+ment. 
Decisions of the Hearings Panel shal! se immedi- 
ately recognized under the provisions and Consti- 
tution of the Department and shall be considered as 
constituting the record. 


Decisions of the Hearings Panel shall be immedi- 
ately accepted and complied with by all parties to 
this Agreement subject to the conditions of this 
Agreement. 


Sec. 5. In the event any party to a dispute fails 
to present its case within the stated time, the 
Buard und the Hearings Panel shall, nevertheless, 
proceed with the case and make its decision on 
the basis of the evidence presented. 


ARTICLE XI 
TECHNOLOGICAL CHANGES 


Fee. 1. The Joint Administrative Committee shall 
establish a standing Technological Change Com- 
nittee. The Committee shall concern itself with 
technological changes in the Building and Construc- 
tion Industry as they affect the jurisdiction of the 
various affiliated unions of the Building and Con- 
struction Trades Department. The Committee shall 
consist of ten members from the uilding and 
Construction Trades Department and cen members 
from the signatory Employer Associations, respec- 
tively. The Committee shall select a chairman and 
a secretary. 


See. 2. The Committee shall meet on an acceler- 
ated schedule for the purpose of completing its 
work at an early date. Tue Committee is authorized 
to establish subcommittees provided that there is 
equal representation of lacor and management on 
each subcommittee. Each subcommittee shall elect 
a chairman an! a secretary. 


Sec. 3. The Committee shall examine technolog- 
ical changes in the industry and sha!l review new 
materials, equipment and methods of construction 
and procedures in light of existing agreements. 
The Committee may refer particular items to the 
crafts concerned who may establish committees to 
determine the craft jurisdiction and report their 


a 
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decision to the Department and the signatory 
Employer Associations. 


Sec. 4. The Committee shall file its report, in- 
cluding reports from subcommittees, with the Joint 
Administrative Committee not later than eight 
months from the date of this Agreement. The Joint 
Admin’ ivative Committee shall be kept fully in- 
formed ef the progress of the Committce and its 
subcommittees during the course of their work. 


Sec. 5. The Joint Administrative Committee is 
authorized and directed to have an indepth study 
immediately undertaken to determine whether high- 
way, heavy-industrial and municipal-utility work 
should be exempt from coverage of the Plan. 


ARTICLE XII 
NATIONAL AGREEMENTS 


Sec. 1. When national agreements between In- 
ternational Unions have been negotiated, immedi- 
ate notice of such agreements shall be given to the 
appropriate management groups. Prior consulta- 
tion with such groups regarding the making of 
agreements between International Unions is de- 
sirable and should be carried on. 


Sec. 2. National agreements entered into and 
properly signed by disputing International Unions 
other than those provided for in Article VI, See- 
tion 1(a) shall be filed with the Board and attested 
by the Chairman. Such national agreements shall 
take effect prospectively and shall not apply to 
jobs in process at the time of execution. “Jobs in 
process” means any construction contract upon 


which the date for submission of bids or proposals 
has passed. 


ARTICLE XIII 
NATIONAL LABOR RELATIONS BOARD 


It is the sense of the parties hereto that the 
members and Chairman of the Board and the Im- 
partial Umpire shall tender to the National Labor 
Relations Board their services as expert witnesses 
in any hearing held by the National Labor Rela- 
tions Board under the provisions of Section 10(k) 
of the National Labor Relations Act, as amended, 
and that no fees shall be charged for such service 
beyond the statutory witness fces and mileage al- 
lowance. 


ARTICLE XI 


EFFECTIVE DATE, TERMINATION, 
CHANGE AND WITHDRAWAL 


Sec. 1. This Agreement shall take effect on 
June 1, 1975, and shall remain in force and effect 
until May 31, 1976, and shall continue in effect for 
each year thereafter unless terminated as provided 
for herein. Changes or amendments to this Agree- 
ment may be mude as provided for herein. 


Sec. 2. If either the Department or any signa- 
tory Employer Association desires to change or 
terminate this Agreement it shall notify the other 
party in writing at least ninety (90) days prior 
to the 31st day of May of any year subsequent to 
1976. When notice for change is given, the nature 
of the changes desired must be specified in the 
notice. This Agreement shall be subject to change 
at any time by mutual consent of the parties hereto. 
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Any changes agreed upon shall be reduced to writ- 
ing and signed by the partics hereto, the same as 
this Agyreement. 

The parties hereto agree that withdrawal by any 
signatory Employer Association to this Plan muy 
be accomplished by serving such notice upon the 
other parties in writing not later than nincty (90) 
days prior to the first or any subsequent anniver- 
sary date of the Plan, or in aecor janee with the 
procedures set forth in Article f(a), and that such 

‘ithdrawal shall constitute the termination of 
sai’ signatory’s obligations to this Plan and the 
obligetions of all chapters and members affiliated 
with said signatory. When a notice has been served 
not later than ninety (90) days prior to any anni- 
versary date, all participants affiliated with the 
withdrawing signatory desiring to continue par- 
ticipation shall be required to reaffirm their stipu- 
lation by serving voluntary written notice to the 
Chairman of the Board not later than the anni- 
versary date upon which the signatory’s termina- 
tion is to he etfective. When a notice of termina- 
tion has been served in accordance with the pro- 
cedures of Article I(a), all participants affiliated 
with the withdrawing signatory desiring to con- 
tinue participation shall he required to reaftirm 
their stipulations by seiving voluntary written 
notice to the Chairman of the Board not later than 
the date upon which the party’s termination is to 
be effective. 

IN WITNESS WHEREOF, the parties have 


caused this Agreement to be executed and effec- 
tive as of the day and year first above written. 


Sette eoseing oy abeeie li ase stv Re ah 
Trae Fes FP Tae 


line to dwelling is work that should 
or under the supervision af, member: 
Association of Journeymen Plu 
fitters of the United States ar 
Wm. L. 


the United 
rs and Steam- 


STCHESON (Signed) 
ational Referee, 
uction Trades Department 


m no way deletes or expunges 
's of this Department the letter of 
46, addressed to the Morris County, 
New Jeyey, Building and Construction Trades 
ConnePor the advice contained in Vice President 
Huthheson’s telegram of March 27, 1946.) 


< Pointing, Tceping and Filling of Joints 
on Wall Board 


Building and Cons 
(NOTE This 
from the reco, 


March 9, 


May 19, 1947. 
Mr. Richard J. Gray, President 
Building and Construction Trades Department 
501 A. F. of L. Building, 
Washing , Dee. 
Dear Sir and Brother: 


In the matter of the jurisdictional controversy 
over the pointing, taping and filling of joints on 
wallboard in preparing it to receive paint and other 
wall coverings, involving the Brotherhood of Paint- 
ers, Decorators and Paperhengers of Ainerica; 
Bricklayers, Masons and Plasterers international 
Union of America and the Operative Plasterers 
and Cement Finishers International Association of 
the United States and Canada, a hearing was held 
in the Executive Council room, American Federa- 
tion of Labor building, May 6, 1947. 

Representing the organizations involved were: 
Harry C. Bates, President of the B. M. and 
P, I. U. of A.; John E. Rooney, President of the 


6. Po and C. Po EL A: b. P. Lindelof, General 
President, B. of P. D. and P. of A.; Joseph P. 
Hillock, Painters, Washington, D. C.; J. C. Moe- 
nick, Secretary-Treasurer, Painters District Coun- 
cil, Chicago, I!l.; Miiton R. Stephens, Plasterers, 
Washington, D. C., and Walter Redmond, Inter- 
national Secretary of the O. P. and C. F. tA. 

After giving the statements made, and evidence 
submitted, careful consideration | have reached a 
conclusion .and render the following decision; to 
wit: 

When plaster material is used to do pointing 
and filling it shall be the work of members of 
the Operative Plasterers and Cement Finishers 
International Association of the United States and 
Canada-—and/or—members of the Bricklayers, 
Masons and Plasterers International Union of 
America. 

When adhesive materials are used it shall be the 
work of members of the Brotherhood of Painters, 
Decorators and Paperhangers of America. 

Respectfully submitted, 
Wm. L. Hutcureson (Signed) 
Referee, 

Building and Construction Trades Department. 
Sitting with Referee at hearing were: Vice Presi- 

dents 

the Building and Construction Trades Depart- 
ment. 


eee 
Lone te Bane gered 
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LOCAL UNION 1974 DR’ 
OF GREATER New YCRK 


we 


INTERNATIONAL BRITHERHOCD 
PAINTERS AisS ALLIZO CRAOES 


37 UNION SQUARE WEST, NEW YCARK, N.Y. 10033 


CF 


OtHiceof JOHN ALFARONE, Bus. Mfg. 


Building & Construction 

Trades Council 

Mr. EB. Cleary 

21) Base 43ra St. 

New York, N.Y. L001? 

Dear Sir anid Brother: 
Pursuant to the terms 
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meciation through ¢ 
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actor is National “all Sys 
the job on October 7, 1974 
this union, the taping con 
re-assigned a portion of 
Contrastor, Coletti 

On two occas 
scussed this d 
ent of ——— 
matter were 


z 
a 


GHLEECtCOr of 


(ALL TAPERS AND 


(212) 25 


the 


POINTER™ 


8500 JOHN ALFARONE, Pres. 


DOMINICK OsCRESCENZO, Vice Pres. 

AL ZAPPY, Ree. Sec'y. 

JOSEPH GIORDANO, Sus. Sep., Fin. Sac’y. 
DANIEL JONES, Tress. 

FRANK ALFARORNE, Gus. Rep. 


‘sroh 27, 29 
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Taping work to a Plest- 
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April 2, 1975 


Mr. Michael Caruso 

Vice President 

OPM t'A 

41 Orchard Farm Pnoad 

Fort Vashington, L.t., Ne Yu bIORO 


Re: Metro North Apartments 
New York City 


Gentiemen: 


This is To advise you that we have awarded bufldinas 2 and 3, for the 
joint treatment of drywall partitions to Vincent Colletti in accordance 
with the agreement whitch has Been [tn effect since 1966, wherein ft was 
decided that when plaster material such as Sta-Smooth is used, it 
belongs *o the Plasterer's Unton, This ts our first venture in the use 
of this type of material, but we have seen it being used on many other 
‘jobs by such drywall contractors as Prince Carpentry, Approved Parti- 
tioners, Vidar, R & T, and others and we are most iipressec with the 
results. We made our decision based on our feeling that this process 
produces better jobs more economically, and we are presently bidding 
many otter jobs contemplating the continued use of this material. 


Your Union has been most cooperative to this date and we look forward to- 
a long and mutually beneficial relationship with the OPMIA. 


truly yours, 


ni WALL SYSTEMS 


Robert E. Blank 
President 
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prpecibeat us = a Conie 


Mediatir- 
the B. 


DISPUTALTS: 


WORK IN QUESTION: 
‘SOB: 
GENERAL CONTSACTOR: 


SUB-CONTRACTORS: 


BUILDER & SPONSOR: 


reancea of the Board of 
held ‘ir “he raoms of 
ALsLOCLation 
1975. 


Between Taners, Local 71974 and 


Plasterer » Local #60 
Change of Work Assignment 

101 Street & Fast River Drive 
Soverign Construction Company 
Colletti & Latuidara, Inc. 


National Applicator 


Metro North 


ASDIATION REQUESTED BY: Tapers, Local #1974 


The parties were called before the Board of Mediation and 


Conciliation consisting of H. Earl Fullilove, Chairman, Board of) 


Governors, Building Trades Employers' Association, and in the 
absence of Peter tenance President, Building and Construction 
Trades Council, Edward J. Cleary, Secretary-Treasurer, to settle 
.the controversy by mediation or conciliation, if possible. 
: 
Mr. Fullilove presided. 
PRESENT: REPPESENTIN TADERS 
Mr. gah Alfarone ° 
REPRSSTNTING PL. 


Frank Ro 
Frank Lo 
Mike Cant 
Louis Fuvino 
Tony Marullo 


~2— 
Tire request for me@iation was froa the Tapers, Local 
The project involved contains 4 buildings, 2 of which have been 
completed by the Tapers. Mr. Alfarone stated that as Applicator 


had the contract for the installation of the wall board on all 4 


‘buildings and that they had assigned the taping in the first 2 building 


to the Tasers Union. In October, 1974, the Tapers struck the job 


because of non-payment cf the funds +o tha Tap2@rs Union. 
Mr. Alfarone stated thet subsequently National Applicator. 


had started to load the third building with the material for the 


teping of same. 


stated that the work in the third building 


Rf om che wom 


W@S assigned to + S De Motes itary, | 


=quir 
Mr. Alfarone stated that he was objecting to the chanse 


ut ; 
Of _svork assignment, not to the use of the material tn question presently 


a a eA oe 
being installed by the plasterers. He stated further that the Materials 
an reser. ise at “> *St ae 
ame presently being analyzed, and tha issue of which trade was entitled 


‘Ge use those materials WAS & présently before the mediators, 
Mr. Cleary and I felt that this was not a jurisdictional 
Cispute and so advised Mr. Alcarone since’ his complaint concerned 
Change of work assicnment and not jurisdiction. wr. Alfarone 
seguested that I so advise him by letter. 
Tne meeting adjourned. 


° pase : ps aig b of ¥ f 
eae iran 


. OF i aha erry’ OF 


H. LEE TURNER en ~ HIR D AVENUE H. EARL FULLILOVE 
PACSIOCNT CHAIRMAN, BOARD CF GOVEINGRS 


ARTHUR T. GAFFNEY NEW YORK, N. Y¥. 10017 JOSEPH P. CLARKE 


VICE PRESICENT ’. TREASURER 
JAMES M. WATTERS. JR. AREA CONE) 212 WILLIAM A. CANAVAN 


SECOND VICE PRESICENT 697-2860 SECRETARY 
ALF@ES G. GERGSA 
THIN VICE PRESIOENT 


April 10, 1975 


‘ 


Mr. John Alfarone 

Drywall Tapers & Pointers of Gt. N.Y.,Local #1974 
37 Union Square West 

New York 10003 


Dear Mr. Aftfarone: 

In accordance with your request for a letter 
advising the position taken at the mediation held on 
April 8, at the offices of the Building Trades 
Employers' Associaticn between the Tapers and the 
Plasterers, I am enclosing a ccpy of the minutes of 
the mediation which is self-explanatory. 


Inasmuch as you stated that you were objecting 
to the change of work assignment by the contractor on 
building #3, after having done buildings #1 and #2. and 
not objecting to the plasterers doing the work when they 
used plasterers materials, both Mr. Cleary and I I agreed 
“this was not-a-jurisdictional dispute and you would 
have to seek other means to settle.the dispute. 


e 


With kindest personal regards, I am 


Very truly yours, 
—_——— 


é 


‘ a 
(Cette tee 


H. Bark Fullilove 
Chairman, Ecard of Governors 
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WU INFOMASTER 1-8179682C111 84721475 
TWX IEFAT WSH 

ZCZCQZ1 WASHINGTON» DeC.o APRIL 21 

TLX 89-2705 AFL-CIO WSH 

ATTN FRED Je DRISCOLLs JURe» CHAIRMAN 
IMPARTIAL JURISDICTIONAL DISPUTES BOARD 


BT 
BROTHERHOOD OF PAINTERS REQUESTS A HEARING BEFORE 1iHE IMPARTIAL 
JURISDICTICNAL DISPUTES BOARD_ON THE QUESTION OF GCRIGINAL ASSIGN= 
MENT CVER THE POINTING AND TAPING OF DRYWALL WHICH INVOLVES OUR 
TAPERS LOCAL UNION 1974 AND PLASTERERS AFFILIATED WITH THE 
OP2ZCMIAs METRO NORTH PROJECT» 181 STREET AND 102 STREET AND 
EAST RIVER DRIVE» NEW YORKs, NEW YORKs SOVERIGN CONSTRUCTION; 
Ee 81 STATE HIGHWAY #45 PARAMUS» NEW JERSEY» GENERAL CONTRACTOR; 
NATICNAL WALL SYSTEM INCe» 8 INDUSTRIAL AVENUE» UPPER SADDLE . 
RIVERs NEW JERSEYs AND COLLETTI & LAGUIDARA INCe» #19 FISKELL 
PLACE» MT+« VERNON» NEW 1O0RKs» SUBCONTRACTORS- 

ad 


Se FRANK RAFTERYs GENERAL PRESIDENT 
PAINTERS AND ALLIED TRADES» AFL-CIO 
1750 NEW YORK AVENUE» NeWie 
WASHINGTONs DeCe 20006 


—_ 


q 
| 
| 
| 
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‘LOCAL UNION 1°74 DRYWALL TAPERS AND POINTERS 
OF GREATER NEW Y. KK 


INTE ANATIONAL-BROTHERHOOD OF 
PAINTERS ANO AL! 120 TRADES 
37 UNION SQUARE WEST, NEW YORK, N.Y. 10003 © (212) 252-8500 - JOHN ALFARONS, Pres, 
DOMINICK DeCRESCzNZO, Vice 
. +i ZAPPY, Rec. Sec’y. 
Otiev.of JOHN ALFARONE, Bus. Mg. sinh JOSEPH GIORDANO, Bus. Rep, F. 
; : DANIEL JONES, Treas. 
FRANK ALFARONG, Bus. Rep. 


“May 15, 1975 


ee. Seer Z. Brennan, President . : 
Building & Construction Trades Council 
* 211 East. 43rd Street 
| New. York, New York 10017 
| RE: Drywall Tapers L.U. 1974. 
eS a, sie 
Plasterers L.U. 60 ae 
Work in Question: Use of adhes- 
ive materials, known as "sta- 
smooth” 


' Dear Sir: 


This matter came to a Mediation hearing on May x4, 
1975. Representatives of Plasterers' ‘Local 60, while 
.denying that the material in question, "sta-smooth" is 

adhesive, refused to submit it to impartial chemical 
. analysis. 
In view of the position tak 
£4 arbliwraticon hsaring as provid 
hkew York Plan. 


en 
ed 


adn Alfaro 
2: ames Marder 


James Wolfoid, GVP, IBPAT 
James Shav, Director, Dept. of Jurisdiction 
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PREesIO“gNT U H. EARL FULLILOVE 


RTHUR T. ’ NEW YORK, N. Y. 10017 CMAIMMANM, ROARD OF GOVERNORS 
. ven athonoesobiggl JOSEPH P. CLARKE 


TREASURER 
JAMES M. WATTERS. JR. EEN COOE: 1% 
SLCONO VICE PRESICENT ee 


ALFRED G. GEROSA . Senseee 
THIRD ViCZ PALSICENT 


June 12, 1975 


Mr. John Alfarone, Business Manager 

Local Union 1974, Drywall, Tapers and 
Pointers of Greater New York 

37 Union Square, 

New York, N.¥. 10003 


Dear Mr. Alfarone: 


‘his is to inform you that tie Sxecutive Committees rer- 
dered the following decision: 


ne 


i $515 


usei for Pointing, | 
oe es of. 


= Union Local 1974 vs. Plasterers Union Local 
60 -- Metro North, 1Olst St. and Zast River Drive, Build- 
ings No. 3 and 4, New York City. 


The Executive Committee finds that the pamper (Sta 
Smooth) used for Pointing, Taping and Filling of saines 
on drywall is a plaster material and is: thes work of the 
Plasterers. -~ Decision of the Executive Committes 
dune 11, i975. 

7 yf 
Very. ruil raat 


4 & 
(ceeds, 


aneert A’ Canavan, 
Secretary. 
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IMPARTIAL JURISDICTIONAL DISPUTES BOARD 
tf «© THE COwSTRUCTION INI ‘TRY 


815 Sixteenth Street. y.W.. Washinton. D.C. 20006 
STerling 3-6817 


dune 20, iS75s 


In Reply Refer to: 


NY 4/21/75 


S FRANK RAFTERY General President 

International Brotherhood of Pain*ers 
and Allied Trades 

1750 New York Avenue N W 

Washington DC 20006 


Dear Mr Raftery: 


Reference is made to your request dated June 18, 1975 for 

an appeal from the decision of the Executive Committee of 
the Building Trades Employers Association of New York City 
dated June 12, 1975 in a jurisdictional dispute between 

the International Brotherhood of Painters and Allied Trades 
and the Operative Plasterers and Cement Masons International 
Association over the pointing end taping of drywall, Metro 
North project, 101/102 Street and East River, New York New 
York. 


The Board accepts your request and will consider the Appeal 
at the conclusion of its regular Board meeting on July 10, 
__1975, approximately 2:00 p.m. If there is to be any change 
“in this scheduled date you will be advised in edvance. 


Very truly yours, 
FRED J DRISCOLL, JR 


Chairman 
FIDIR/mjk 


cc: ,Joseph T Power - OP&CMIA ° 
H Earl Fullilove - BTEA 
Soverian Constr- contr-E. 81 State Highwav 74, Paramus No 
National Wall System Inc- sub-8 Industrial Ave., Upper Saddle 
Rivex New Jersey 
Vincent Colletti & Co Inc-sub-#10 Fiske Place,Mt Vernon NY 10550 
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IMPARTIAL JURISDICTIONAL DISPUT*®S BOARD - 
Fu.. THE CONSTRUCTION INDL- fRY 32 


815 Sixteenth Street, N.W., Washington, D.C. 20006 
STerling 3-6817 


In Reply Refer to: 


July 10, 1975 - wy 4/21/75 


S FRANK RAFITERY General President 
International Brotherhood of Painters 
and Allied Trades 
1750 New York Avenue N W 
‘ Washington DC 20006 


Dear Mr Raftery: 


Reference is nade to our file NY 4/21/75 which concerns your appeal 
from the decision of the Executive Committee of the Building Trades 
Employers Association of New York City dated June 12, 1975 in urs 
' jurisdictional dispute between the International Brotherhood of 

Painters and Allied Trades and the Ope:ative Plasterers and Cement 
Masons International Association over the pointing and taping of 
drywall, Metro North prs ject, 101/102 Street and East River, New 
York New York, Sovereign Construction Company contractor, National 
Wall System Inc and Vincent Colletti and Company Inc subcontractors. 


Erclosed herewith is President Joseph T. Power's letter dated July 8, 
1975 wherein he has enclosed Levin & Weissman letter dated June 30, 
1975 together with a "Notice of Intention to Arbitrate” served upon 
National Wall Systems Inc by Srywall Tapers and Pointers of greater 
New York Local Union 1974. As you are aware National wall Sysreas 
Inc is a party involved in this dispute. eer 


The Joint Administrative Committee for the Plan for Settlement of 
Jurisdictional Disputes in the Construction Industry “considers 
provisions in local collestive bargaining agreements which seek to 
establish work jurisdiction on a unilateral basis and that inricct 
monetary penalties ox arbitration awards against employers because 

of work jurisdiction are in violation of Article VII, Section 5 of 
the Plan." TI believe that you and all other General Presidents have 
been so notified by the Joint Administrative Committee and the Build- 
ing and Construction Trades Department. 


' oes) AO ae Page ES Seg 


RECEIVED JUL 111975 


S PRANK KAPTERY o2= July 10, 1975 


This “Motice cof Intention to Arbitrate” involves jurisdiction and Le 
in violation of Article VII, Section 5 of the Plan and your local 
union 1974 should be so notified. 


in view of this violation of the. Plan un tne part of your affiliated 
local, I wouleé appreciate your advising we whether you wish to 

pursue the "appeal" or the “arbitration." Until advised, the scheduled 
hearing for Thursday July 17, 1975 is postponed indefinitely. 


Very truly yours, 


PHED J CRISCOLL, Jk. 
Chairman 


FJDIR/j1l 
Enclosure 


cca @SE2H T POWER = Gement Masons 
SOVERLIGN CONST CO -contr= E. 81 State Highway #4, Paramus NJ 07652 
NATIONAL WALL SYSTEM INC-bub- 3 Industrial Ave., Upper Saddle River 
NJ 07488 
VINCENT COLLETTI & CO INC-sub= #10 Fiske Place, Mt Vernon KY 10550 
LEVIN & WEISSMAN-122 E. 42nd St., MY, NY 10017 
.& EARL FULLILOVE = BTEA of N¥- 711 Third Ave., NY NY 10017 


st 


RECEIVED JUL 1 1 1975 


STATE OF NEW YORK : 
STATE BOARD OF a ake 


In the astan of the Intention of et Sas ‘ ian 


DRYWALL TAPERS AND POINTERS OR" > : NOTICE OF INTENTION 
GREATER NEW YORK LOCAL UNION 1974, 
TO ARBITRATE 
a labor organization, to > arbitrate 
2 dis pute with 


NATIONAL WALL SYSTEMS, INC., 


an employer. 


PLEASE TAKE NOTICE that pursuant to the collective bargain- 
ing agreement entered into October 7, 1974, anda effective fron 


that date to July 31, 1977, between DRYWALL TAPERS AND POINTERS © 


PERE OR Cr SAS Oo tee He ee ME Se ere PRT Iw oe ee es ey 8 Oe em ote eee weer en ons Oo eam Ope: wow eres eens 


OF GREATER NEW YORK LOCAL UNION 1974 and the above-named employer,’ 

which agreement te presently in force between them, and  ursuant 

to Section 7503(c) of the-Civil Practice Law and Rules of the 
tate of New York, the undersigned will proceed on behalf of : 


DRYWALL TAPERS AND POINTERS OF GREATER NEW YORK LOCAL UNION 197¢ 


to arbitrate the dispute presently existing between such labor’ 


POO Oe Oe OW Ces a ew Reet 10s eee: 


org nization and the above-named employer regarding alleged vicl- ; 


ativa of Sections 1, 3 and 5, of the said collective bargaining 
a Td 


| 
| 
| 
| 


agreement, as printed, upon the labor organization's complaint 
that the employer at its jobsite at Metro North housing project 
' 
has subcontracted or re-subcontracted taping work, or work 
by members of the labor Oxganization, to an employer 


contract with the labor organization, 


. / 
£9 furnish both labor and material complete under one contrect. 


i 


PLEASE TAKE FURTHER NOTICE that the hearing of such 
arbitration will take place at the office of the New York State 
Board of Mediation at a time and date. to be specified by 2 repre- 
sentative of the Board; and 

PLEASE TAKE FURTHER. NOTICE that pursuant to Section 7503(cl 
of the Civil Practice Law and Rules of the State of New York, 
unless you apply to stay the arbitration within ten days after — 
service of this notice upon you, you will thereafter be orecluded 
from objecting that a valid agreement was not made or has not tccnl 
| complied with and from asserting in cour the bar of a limitation 
of time; and 

PLEASE TAKE FURTHER NOTICE that in default of your appear- 
ance a default judgement will be taken against you, and the uncer- 
signed will proceed to present evidence and request that an award 
be made in favor of DRYWALL TAPERS AND POINTERS OF GREATER NEW 
YORK LOCAL UNION- 1974 requiring the employer .to comply with the 
collective bargaining agreement and awarding the said labor organ-] 


ization such damages and/or further and different relie= as may be: _ 


Yours, etc., 


{ 
t 
appropriate. : | 


DRYWALL TAPERS AND POINTERS OF 
GREATER NEW YORK LOCAL UNION 1974 


BY: 


ae ae to Ld. . ITE 


a ve Po PLO meen 
JOHN ALFARONE 
37 Unign Square West 
New, York, N.Y. 10003 


(212) 242-8500 


IMPAI AL JURISDICTIONAL DISPt 2S BOARD 
FOR THE CONSTRUCTION INDUSTRY 


815 Sixteenth Street, N.W., Washington, D.C. 20006 
STerling 3-6817 


July 18, 1975 Rie nes arts 


’ § PRANK RATTERY General President 
International Brotherhood of Painters 
and Allied Trades 
1750 New York Avenue N W 
Washington DC 20006 


Dear Mr Rafterys 


Reference is made to our file NY 4/21/75 which concerns your appeal 
from the decision of the Executive Committee of the Building Trades 
Enployers Association of Rew York City dated June 12, 1975 in the 
jurisdictional dispute between the International Brotherhood of 
Painters and Allied Trades and the Operative Plasterers and Cement 
Masons International Association over the pointing and taping of 
drywall, Metro North project, 101/102 Street and East River, Hew 
York New York, Sovereign Construction Company contractor, National 
Wall Systeax Ine anc Vincent Colletti and Corpany Inc subcontractor. 


Your letter cated July 16, 1975 was reviewed with the Board Merbers 
at the regular meeting of the Impartial Jurisdlcticnal fisputes Board 
on Thursday July 17, 1975. The.Board:tidmbers concurred with this 
opinion of the Chairman which was conveyed to you on July 16, 15975 
as follows: "This notice of Intentionsto Arbitrate involves juris- 
@iction and is iu violation of Article ET, Section 5 of the Plan 
and your Local Union should be so notified.” 


Again, until this office is advised that the arbitration has been 
dropped, the hearing of your appeal is postponed indefinitely. 


Very truly yours, 


FRED J DRISCOLL, JR. 
‘FIDIR/§JL 
cc: JOSEPH T POWER - Plasterers 
SOVERIGN CONST CO-contr-E.81 State Highway #4 Paramus NJ 07652 
NAWIOMAL WALL SYSTEM INC-sbu-SIndustrial Ave, Upper Saddle NJ, 07455 
VINCENT COLLETTI & CO INC-sub-#1) YisMe Place, Mt Vernon NY 10550 
LEVIN & WEISSMAH-122 E. 42nd St., New York New York 10017 
H EARL FULLILOVE-BTEA of NY¥- 711 Third Ave,New York NY 10017 


RECFIVENIUL2 1 1975 , 
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STATE OF NEW YORK ; 
STATE BOARD OF MEDIATION : 


In the Matter of the Intention of oP eS . nde 


DRYWALL TAPERS AND POINTERS Oi. @ . NOTICE OF INTENTION 
GREATER NEW YORK LOCAL UNION 1974, 
TO ARBITRATE 
@ labor organization, to ‘arbitrate 
@ dispute with 


NATIONAL WALL SYSTEMS, INC., 


an employer. 


PLEASE TAKE NOTICE that pursuant to the collective bargain- : 
ing agreement entered into October 7, 1974, and effective from 


that date to July 31, 1977, between DRYWALL TAPERS AND POINTERS © 


| 
| 


OF GREATER NEW seals LOCAL UNION 1974 and the above-named employer,: 
which agreement oe presently in force between them, and pursuant 
to Section 7503(c) of the Civil Practice Law and Rules of the 
State of New York, the undersigned will proceed on behalf of 
DRYWALL TAPERS AND POINTERS OF GREATER NEW YORK LOCAL UNION 1974 
to arbitrate the dispute presently existing between such labor 
organization and the above-named employer regarding alleged vici-— 
ation of Sections 1, 3 and 5, of the said collective bargaining 
agreement, as printed, upon the labor organization's complainant 


\ oy eae: Bava ae 
that the employer at its jobsite at Metre North housing project | 


has subcontracted or re-subcontracted taping WOrk, or work Pe rte> 


Nene! 


!} mad by members of the labor oxganization, to an employer 


nee: 


contract with the labor organization, and in.éoing so has <: 


to furnish both labor and material complete under one contr 
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PLEASF fAKE FURTHER NOTICE that the hearing of such 
arbitration will take place at the office of the New York stete 
Board of Mediation at a time and date. to be specified by 2 repre- 
sentative of the Board; and 

PLEASE TAKE FURTHER. NOTICE that pursuant to Section 7503 (ci 
of the Civil Practice Law and Rules of the State of New York, 
unless you apply to stay the arbitration within ten cays after - 
‘service of this notice upon you, you will thereafter be precluded 
from objecting that a valid agreement was not made or has HOS Fs:cn} 
complied with and from asserting in cour the bar of a spakieation | 
of time; and 

PLEASE TAKE FURTHER NOTICE that in default of your eappear~ 
ance a default judgement weil be taken against you, and the uncer- 
signed will proceed to present evidence and request that an award 
be made in favor of DRYWALL TAPERS AND POINTERS OF GREATER NEW ; 
YORK LOCAL UNION: 1974 requiring the employer to comply with the _ 
collective bargaining agreement and awarding the said labor organs 
ization such damages and/or further and different relie= as soe be: 


l 


appropriate. 


Yours, etc., 


DRYWALL TAPERS AND POINTERS OF 
GREATER NEW YORK LOCAL UNION 1974 


BY’ 


Po ad Ee en ae 
A JOHN ALEARONE 
f 37 Union Square West 


New, York, N.Y. 10003 


| 
| 
| 
| 
(212) 242-8500 | 
| 


maa dint a aememenneiemmunammmenttcn a. recat date ee ee 
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IMPARTIAL JURISDICTIONAL DISPUTES BOARD 
FOR THE CONSTRUCTION INDUSTRY 


815 Sixteenth Street, N.W., Washington, D.C. 20006 
STerling 3-6817 


July 18, 1975 Reply Cates te ae gaa yg 


S PRANK RAPTERY Generali President 

International Brotherhood of Painters 
and Allied Trades 

1750 New York Avenue NW 

Washington DC 20006 


Dear Mr Raftery: 


heference is made to our file NY 4/21/75 which concerns your appeal 
fzsom the decision of the Executive Committee of the Building Trades 
Employers Association of Hew York City dated June 12, 1975 in the 
jurisdictional dispute between the International Brotherhocd of 
Painters and Allied Trades and the Operative Plasterers and Cement 
Masons Internationa! Association over the pointing and taping of 
drywall, Metro North aroject, 101/102 Street and East River, Sew 
York New York, Sovereign Constructicn Company contractor, National 
Wall System Inc anc Vincent Colletti and Company Ine subcontractor. 


Your letter cated July 15, 1375 was reviewed with the Board Mexbers 
at the regular meeting of the Impartial Jurisdictional Disputes Board 
on Thursday July 17, 1975. The Seard wiémbers concurred with this 
cpinior of the Chairman which was conveyed to you on July 19, 1575 
as follows: "Yhis notice of Intentionsto Arbitrate involves juris- 
G@iction and is ix violation of Article ‘ET, Section 5 of the 2lan 
and your Local Unicn should be go notified." 


Again, until this office is advised taat the arbitration has been 
dropped, the hearing of your appeal is postponed indefinitely. 


Very truly yours, 


FRED J DRISCOLL, JR. 
Chairman 
PIDIR/j1 
cc3 JOSEPH T POWER - Plasterers 
SOVERIGN CONST CO-contr-E.81 State Highway #4 Paramus NJ 07652 
NATIONAL WALL SYSTEM INC-sbu-SIndustrial Ave, Upper Saddle NJ, 07458 
VINCENT COLLETTI & CO INC-sub-41) PisMe Place, Mt Vernon NY 10550 
LEVIN & WEISSMAN-122 E. 42nd St., New York New York 10017 
dH EARL FULLILOVE-BTEA of N¥- 711 Third Ave,New York NY 10017 
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INPARSIAL JURISDICTIONAL DISPUTES BOARD 
bkUk THE CONSTRUCTION INL OSTRY 


G15 Sixteenth Strect, N.W., Washington, D.C, 20006 163a 
STerling 3-6617 


August 7, 1975 in Reply Refer tas 4/21/75 


S FRANK RAFTERY General President 

International Brotherhood of Painters 
and Allied Tzades 

1750 New York Avenue N W 

Wasnington DC 20006 


Dear Hr enrer* 


Peserence is made to our file NY 4/21/75 which concerns your request 
for an appeal from the decision of the Executive Committee of the 
Building Trades Employers Association of New York City dated June 12, 
1975 in the jurisdictional dispute between the International Brother- 
hood of Painters and Allied Trades and the Operative Plasterers and 
Cement Masons International Association over the pointing and taping 
cf drywall, Metro North project, 101/102 Street and East River, New 
York New York Soveriegn Construction Company contractor, National 
Wall System Inc and Vincent Colletti and Company Inc subcontractor. 


On July 18, 1975, I advised you that your tapers Local 1974 was 
“pursuing an arbitration in New York City which was deemed to be a 
violation of the Plan Article VII, Section 5. At that time we 
advised that the appeal would be postponed indefinitely until we 
were advised that the arbitration had been dropped. 


Enclosed herewith is a copy of Building Trades Employers Association 
af Mew York City letter dated August 4, 1975 which enclosed a copy 
of Levin & Weissman letter dated July 29, 1975 together with a 
judicial subpoena served upon H. Earl Fullilove, Chairman of the 
Building Trades Employers Association Board of Governers to appear 
at the New York State Mediation Board on August 45 | EET Si 


As you are aware, Article VII, Section 2(a) indicates your prior 
agreement, and this includes Local 1974, that all cases, disputes 

or controversies involving jurisdictional disputes shall be tesolved 
tnrough the Plan and not in some other forum chosen by your local 
(“a@eeiliate. 
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S FRANK RAFTERY August 7, 1975 


Tne acceptance of an appeal from a decison of a Local Board is 
Giscretionary. In view of the fact that your local 1974 persists 
in ignoring the Plan and the Procedural Rules of the Board, the 
previous acceptance of your request is revoked and now denied. 
Decision 185-la dated June 12, 1975 as rendered by the Executive 
Committee of the Building Trades Employers Association of New York 
City will remain as written. 


Tnere is no necessity for further action by the Impartial Jurisdic- 
tional Disputes Board in this jurisdictional dispute. We are return- 
ing the.transcript of the hearing to the Building Trades Employers 
Association of New York City with this letter. 


Very truly yours, 


FRED J DRISCOLL, JR. 
Chairman 


FIDIR/jl 


_pncelosure 


cc: JOSEPH T POWER - Plasterers (w/encl) 
SOVEREIGN CONST CO-contr- E. 81 State Highway #4, Paramus Ng 07652 
NaTIONAL WALL SYSTEM INC-bus-8 Industrial Ave, Uppper Saddle Rive; 
VINCENT COLLETTI & CO INC-sub-#10 Fiske Place, Mt Vernon NY 10550 
—LEVIN & WEISSMAN-122 E. 42nd St., New York New York 10017 
H EARL FULLILOVE -BTEA of NYC —- 711 Third Ave, New York NY 10017 
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ROBERT A. GEORGINE, President S. FRANK RAFTERY. 2... «ice President 

ea rOSC Vi a CHARLES H. PILLARD, 6th Vice President 
ore cn, 1 ew Preneent : JOSEPH T. POWER. 7th Vice President 
JOHM H. LYONS. 2nd Vice President 


_ JOH! HAROLD J. BUOY, 8th Vice President 
HUNTER P. WHARTON, 3rd Vice Presiden MARTIN J. WARD, 9th Vice President 


THOMAS F. MURPRY, 4th Vice President WILLIAM SIDELL, 10th Vice President 


Butlding and Consthiuction Trades Defa otonent 106a 
AMERICAN FEDERATION OF LABOR — CONGRESS OF IM%UL/AIAL C&8GANIZATIONS 
$1$ SIXTEENTH ST., N.W., Suite 463 © WaSHINGTON, D0. C. 20006 
(202) District 7-140! 
» ee 


TO ALL LOCAL UNIONS AND LOCAL AND STATE 
BUILDING AND CONSTRUCTION TRADES COUNCILS 


STATEME’’ OF ALL GENERAL PRESIDENTS 
OF INTERNAT .L UNIONS AFFILIATED WITH THE 
BUILDING AND CONSTRUCTION TRADES DEPARTMENT, AFL-CIO 


Your attention is directed to Article VII, Section 5 of 


the Plan for the Settlement of Jurisdictional Disputes in the 
. ‘Construction Industry, which reads as follows: 
\ 


"Sec. 5. It shall be a violation of this 
Agreement for any Local Union, International 
Union, Employer or Employers' Association to 
enter into any agreement, resolution or stipula- 
tion that attempts to establish any jurisdiction 
which deviates from the spirit and intent of the 
Agreement and Rules and Regulations of the Plan." 


It is our joint view that certain procedures have developed 
which have the result of diminishing the effectiveness of the 
overall Plan. These procedures include the extensive enumera- 
tion of all the jurisdictional contentions of the particular 
union and the establishment of a procedure for arbitration 
between the employer and Union A which is involved in a 
jurisdictional dispute with Union B. The arbitration procedures 
are intended to exclude the other union (B) from participating 
in the arbitration. In a word, it amounts to the procedure of 

a friendly suit in which the real adverse party is not present. 
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rf this practice continues to be utilized, it would have 
the effect of creating chaws in the industry. 


We are going through trying times and we are endeavoring 
to maintain the individual position of each and every inter- 
national union affiliated with the Department. There has 
been a great deal of effort and time expended on the develop- 
ment of the Joint Board and its successor, the Impartial 
Jurisdictional Disputes Board. These institutions in the 
industry have now been in effect for more than twenty-seven 
years. They serve a most useful purpose in establishing a 
method for settling jurisdictional disputes without strikes. 
Each and every local union must recognize its obligations 
under the procedures established by the Plan for the Settle- 
ment of Jurisdictional Disputes in the Construction Industry 
and the provisions of Article X of the Constitution of the 
Department, which reads as follows: 


"All jurisdictional disputes between or 
among affiliated National and International 
Unions and their affiliated Local Unions and 
employers shall be settled and adjusted 
according to the present plan established by 
the Building and Construction Trades Depart- 
ment, Or any other plan or method of procedure 
adopted in the future by the Department for 
the settlement of jurisdictional disputes. 
Said present plan or any other plan adopted in 
the future shall be recognized as final and 
binding upon the Department and upon all 
affiiiated National or International Unions 
and their affiliated Local Unions." 


There must be a sincere effort on the part of all to 
meke the Plan work. It is in this spirit that all locai 
unions affiliated with International Unions comprising the 
Building and Construction Trades Department are required 
to bring their collective bargaining agreements into com- 


t 


in ee 


pliance with the provisions of Article VII, Section 5 of 
the Plan for the Settlement of Jurisdictional Disputes in 


the Construction Industry. 


Andrew T. Haas 

International Association of 
Heat and Frost Insulators and 
Asbesto Workers 


Llp Y 


Harold J. Buoy- 
International Brotherhidod of 

Boilermakers, Iron Shipbuilders, 
Blacksmiths, Forgers and Helpers 


Thomas F. Murphy 


Bricklayers, Masons and Plasterers 


International Union of America 


‘ a aes va ‘ 
Ma Nast Pagel wr adh dt 


William Sidell 
United Brotherhood of a 
and Joiners of America 


t 


ee 
re = sue 
International Brotherhood of 
Electrical Workers 


Ge 


“R. Wayne Williams 


International Union of Elevator 
Constructors 


Henkes P. Wharton 
International Union of Operating 
Engineers 


nternational Association of 


‘Bridge, Structural and Orna- 


mental Iron Workers 


Peter Fosco 
International Union 


Pa oa v A 

Ke ne M. Savers 

Wood, Wire and Metal Lathers' 
International Union 


CS! 


Pascal-Di Jamés 

International Association of 
Marble, Slate and Stone Polish- 
ers, Rubbers and Sawyers, Tile 
Helpers and Finishers, Marble © 
Setters Helpers, Marble Mosaic 
and Terrazzo Workers Helpers 


International B therhood of 
Painters and Allied Trades 


oseph T. Power 
Operative Plasterers' and 
Cement Masons' International 
Association . 


United! Silat » Tile and Composi- 
‘tion Roofers, Damp and Water- 
proof Workers' Association 


Edward J. Carlough 
Sheet Metal Workers' Inter-~ 
si cn Association 


Westen x. Ward 

United Association of Journey- 
men and Apprentices of the 
Plumbing and Pipe Fitting In-~ 
dustry of the United States and 
Canada 
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Minutes of the 
General Executive 


Board Meeting 


Miami Beach, Florida 


Meeting was called to order at 9 A.M. by General Presi- _ 


“lent S. Frank Raftery. Those present were General Presi- 
dent Emeritus L. M. Raftery, General Secretary-Treasurer 
Michael DiSilvestro, General Vice Presidents Joseph Cer- 
veny, Frank J. O’Connor, James Wolford, Jack T. Cox, 
Guy W. Leber, Robert J. Petersdorf and M. H. Eckles. 
Others present were Executive Assistant to the General 
President Harry Martin, General Representative A. L. 
Monroe, Director of the Department of Education, Ap- 
prenticeship and Training William Duval, Administrative 
Assistant to the General Secretary-Treasurer John Lazzara 
and O. T. Satre. 

General President Raftery reviewed with the Board the 
agenda and related activities to be carried out during the 
sessions of the General Executive Board Meeting. 

He reported to the Board that he had appointed a Com- 
mittee to examine the potential, feasibility and the means 


to be used by the Brotherhood in addressing itself to the . 


proposition of organizing and regaining job Opportunities 
in the repaint field, under the Chairmanship of General 
Vice President Petersdorf, consisting of Director of the 
Department of Organization Robert Welch, Second Dis- 
trict Director Kenneth Buckley, Fifth District Director of 
- Organizing Malcolm Prater, Sixth District Director of Or- 


y- > »,@anizing James Cox, Executive Secretary Arthur Colasanto 


of District Council 20 of Westchester County, New York 
and Business Representative Harold Rohr of Local Union 
802 of Madison, Wisconsin. 

General President Raftery reviewed with the Board some 
of the programs being developed by the Brotherhood in 
conjunction with the Department of Housing and Urban 
Development (HUD). Included is a program for the re- 
moval of lead based paint coatings from housing units 
and the accomplishment of painting and application of 
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seamless flooring and other types of work that fall within 
the jurisdiction of the Brotherhood of Painters and Allied 
Trades. He also reviewed some of the problems the Broth- 
erhood has recently experienced in some locations with 
local Housing Authorities which fall under the jurisdiction 
of HUD and how these problems have been resolved 
through continuing contacts and rapport with personnel 
of the Department of HUD. He reported that the Assist- 
a.. to the Secretary of the Department of HUD, Charles 
Muntain, and the Painting Specialist for the Department 
of HUD, George Erickson, would appear later before the 
Board to explain some of the programs. at mm 

General President Raftery reported to the Board that 
the transition in the office of the General Secretary-Treas- 
urer from O, T. Satre to Michael DiSilvestro has been ac- 
complished very smoothly and effectively. He expressed 
his thanks to everyone for the cooperation extended in ac- 
complishing this change. 

General President Raftery asked General Vice President 
Petersdorf to review with the Board the “Report and 
Recommendations of the Committee on Organizing Repaint 
Work.” General Vice President Petersdorf reported ‘that 
the’ Committee had met for three days and that the report 
presented to the Board is the result of many long hours 
of discussions. Copies of the “Report and Recommenda- 
tions” were distributed to the Board memb:rs and re- 
viewed. The Committee's report outlined the many facets 
connected with organizing and the efforts to recapture and 
retain employment opportunities for the Brotherhood’s 
membership in the repainting field. Included were the 
means and methods of organizing and negotiations that 
would provide the necessary conditions for elimination of 
obstacles that heretofore have prevented the * cotherhood’s 
District Councils and Local Unions from organizing or 
retaining repaint work and to accomplish the objectives 


its voting position on the National Joint Board for the 
Settlement of Jurisdictional Disputes on April 1, 1972. 
He reported that contract maintenance continues to have 
problems due to the ever increasing spread between the in- 
plant rates and the outside cor -ruction rates that are pay- 
able under the terms of the maintenance agreement. In 
several localities the wage rates have been frozen under the 
terms of the agreement for a specified period of time while 
other areas have agreed to a percentage of construction 
rates for maintenance work. If contract maintenance is to 
continue, many changes in the existing wage structure will 
have to be made to bring wages into a competitive 
position. It may be necessary to give some relief on the 
strict jurisdictional lines. 
“" General President Raftery reported to the Board that 
due to the continuing problem with the OP&CMIA and 
the BMPIU that on January 28, 1972, he had directed 
letters to Mr. William J. Cour, Chairman of the National 
Joint Board for the Settlement of Jurisdictional Disputes, 
Mr. Joseph T. Power, President of the OP&CMIA and 
Mr. Thomas F. Murphy, President of the BMPIU, to the 
effect that the IBPAT will not participate in any hearings 
before the National Joint Board on work covered in the 
Memorandum of Understanding between the IBPAT, 
OP&CMIA and the BMPIU. Also, that the IBPAT will 
continue to insist that the disputes procedures as set forth 
in the Memorandum of Understanding be fully recog- 


nized and implemented. Eurthey, that by their actions 
(OP&CMIA and BMPIU) of January 21, 1972, request- 


ing that the Board process requests for decision of juris- 
dictional disputes that are clearly covered by the Memo- 
randum of Understanding dated November 29, 1961, 


had in fact abrogated the Memorandum. The text 
ee letters was read to the Board for its info. aon. 


1iza 
Following discussion, the General Executive Board unani- 
mously approved of the General President's actions regard- 
ing the National Joint Board for the Settlement of 
Jurisdictional Disputes, the OP&CMIA and the BMPIU. 

General Vice President Eckles reported to the Board 
on the conditions and activities of the Speciai Branches 
and Canadian District Councils and Local Unions. He 
Stated that in spite of some very bad economic conditions 
in Canada, the Local Unions have continued to make pro- 
gress due to some very progessive organizing programs 
and the success in obtaining a degree in the glass industry. 

General President Raftery informed the Board that 
there is a problem which often arises regarding “job follow- 
ing” by members who clear out of their home Local Union 
and clear into another Local Union where their home 
town employer has a job or an upcoming job. By this 
means, the employer is relieved of paying subsistence and 
travel pay and deprived the local area members of em- 
ployment opportunities. The practice evades the 75-25 
clause and the payment of the higher rates of wages where 
they exist in the home town area. He asked General Vice 
President Eckles and General Counsel Barr to study this 
subject and make suggestions and recom, iciidations re- 
garding it. 

General Counsel Barr reported to the Board 9n his legal 
activities for the last three months. He reviewec the legal 
cases that are being considered in the Courts .ad those 
cases that are before the National Labor Relations Board 
in which the IBPAT and its affiliates are involved. He also 
reported on other significant matters affecting the entire 
Labor Movement that have developed in the Courts ¢::d 
the Congress. 

There being no further business to come before the 
Board, the meeting was adjourned. 


Proceedings of the General Executive Board ‘ 


APPEALS 


Note: 

SUSTAINED means the appeal has been upheld and the 
decision of the Trial Board reversed. 

NOT SUSTAINED means the appeal has not been upheld 
and the decision of the Trial Board has been affirmed. 

CASE REMANDED means the case is sent back to the 
‘Trial Board for further proceedings, usually because 
there was a procedural defect or lack of due process in 
the original trial. 

'“118348—Of Brother Clifton LaRock of Local Union 577, 
Cambridge, Massachusetts, from the action of the Trial 
Board of Local Union 257, Springfield, Massachusetts, 
fining him $150 on charge #1, $150 on charge #2, and 
$100 on charge #3. 

Not Sustained, Total fine excessive—reduced from 
$400 to $200. 

118349—-Of Brother Robert Whitney of Local Unien 39, 
Lowell, Massachusetts, from the action of the Trial 
Board of Local Union 257, Springfield, Massachusetts, 
fining him $150 on charge #1 and $150 on charge #2. 


Not Sustained. Penalty on charge #1 set aside. 
118358—Of Brother M. D. Harrison of Local Union 53, 
Dallas, Texas, from the action of the Trial Board of 
District Council No, 38, Atlanta, Georgia, fining him 
$300. 
Not Sustained. Fine excessive—reduced to $100. 
118360—Of Brother William Lee Santos, Sr., of Local 
Union 83, San Rafael, California, from the action of 
the Trial Board of District Council No. 8, San Fran- 
cisco, California, fining him $200, with $100 held in 
abeyance pending no further violations, plus previous 
fines now due and payable. 
Not Sustained. 
118361—Of Brother Erik G. Hansen of Local Union 83, 
San Rafael, California, from the action of the Trial 
Board of District Council No. 8, San Francisco, Cali- 
fornia, fining him $200, with $100 held in abeyance 
pending no further violations. 
Not Sustained. 


118362—Of Brother Norman J. Wehrie of Local Union 
970, Charleston, West Virginia, from the decision of 
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TRADE- AGREEMENT 
between 


Drywall Tapers and Pointers of Greater New York 
Local Union 1974, affiliated with International 
Brotherhood of Painters and Allied Trades, AFL-CIO 


and 


Metropolitan New York Dry Wall Contractors 
Association, Inc. 


OCTOBER 7, 1974 
to 
JULY 31, 1977 


INDEPENDENT AGREEMENT 
between 
LOCAL UNION 1974 
and 


Employer 


TRADE AGREEMENT 


between 


Drywall Tapers and Pointers of Greater New York 
Local Union 1974, affiliated with International 
Brotherhood of Painters and Allied Trades, AFL-CIO 


and 


Metropolitan New York Dry Wall Contractors 
Association, Inc. 


THIS AGREEMENT, hereinafter designated as the 
Trade Agreement, dated this 7th day of October, 1974 by 
and between the Metropolitan New York Drywall Con- 
tractors’ Association, Inc., hereinafter designated as the 
“ASSOCIATION,” and Drywall Tapers and Pointers of 
Greater New York, Local Union 1974, affiliated with the 
International Brotherhood of Pointers and Allied Trades, 
AFL-CIO, hereinafter designated as the “UNION.” 


WITNESSETH as follows: 


WHEREAS, the parties hereto desire to establish terms 
and conditions upon which journeymen tapers and pointers 
and apprentices, shall work for members of the ASSOCIA- 
TION, hereinafter designated as “EMPLOYERS” (it being 
agreed that the word “JOURNEYMAN” means an experi- 
enced pointer or taper or one who has completed one of 
the approved apprenticeship program provided herein), 


NOW THEREFORE, the Parties hereto agree as follows: 


ART. I, SECTION 1. The terms of this Trade Agreement 
shall govern all tapers’ and pointers’ work as hereinbelow 


"6. eS Oe Sedog Bo a: 6 
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defined performed within New York Ciry and parts of 
Nassau County by any EMPLOYER as hereinabove defined. 
Tapers’ and Pointers’ work is defined to include, but not be 
limited to, the following. 


(a) all work operations after the initial unloading of the 
drywall finisher's material to the job site including the dis- 
tribution to the point of application; all preparatory work 
of spotting, pointing ,taping, finishing and sanding of joints 
and surfaces; all protective coverings prior to the 2pplica- 
tion of finish materials; erection, moving and dismantling 
of all scaffolding; taping and finishing of all gypsum dry- 
wall, metal beads and/or moldings; spackling and pointing 
of unpainted concrete ceilings; all application of hand 
rolled texture, skip trowel texture, thin wall surfacing tex- 
ture and application of all other adhesive materials; appli- 
“cations of proper masking and cleanup procedures; the 
troweling of textured materials; and the operation and care 
of all tools and equipment used in connection with any of 
the foregoing. 


SECTION 2. No Employer will execute any agreement 
with a union other than Local Union 1974 in connection 
with work covered by this Agreement unless directed to 
do so by Government order or regulation. 


SECTION 3. (a) The ASSOCIATION obligates itself 
for its members and the UNION obligates itself for its 
members that they and each of them in good faith will live 
up to and conform with all the provisions of this TRADE 
AGREEMENT and to all rules, regulations, requirements 
and procedures promulgated under and pursuant to the 
terms of this Agreement, provided, however, that the AS- 
SOCIATION shall not be obligated to take any action to 
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require compliance with the terms of the Trade Agreement 
on the part of any person or firm which has been expelled 
from or has validly resigned from the ASSOCIATION ex- 
Cept as a prerequisite for the reinstatement of such member. 


(b) Neither party to chis Agreement shall discriminate 
against any employee with respect to employment or union 
membership * by reason of race, creed, color or national 
origin. 

(c) All Journeymen and Apprentices who are me 
of the UNION at the time of hiring shall remain one 
in good standing as a condition of continued employment. 
Should any Journeyman or Apprentice employed by the 
Employer not be a member of the UNION at the time of 
hiring, he shall be required to become a member of the 
UNION by the eighth day after starting to work in the 
Union section of the industry and he shall remain a mem- 
ber in good standing as a condition of continued employ- 
ment. The Employer shall be free to hire Journeyman or 
Apprentices from: any source. However, no Journeymen or 
Apprentice shall seek employment through an Employment 
Agency, nor shall any Employer use the services of an 
Employment Agency in hiring Journeymen or Apprentices. 
Any Employer hiring a Non-Union Journeyman or Appren- 
tice shall first report the same to the UNION and the said 
Non-Union Journeyman or Apprentice shall, before com- 
mencing work, register with the UNION. 


ART. II. Section 1. WAGES: The rate of wages for 
all Journeymen covered by this Agreement shall be as fol- 
lows: for the period commencing October 7, 1974 and 
terminating July 31, 1975, $8.85 per hour; for the period 
commencing August 1, 1975 and terminating January 31 
1976, $9.35 per hour; for the perio’ commencing Febru.’ 
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against him before the Joint:Board shall be outside the pro- 
tection of this section until such time as he is in com- 
pliance. : 

In the case of an Employer who has failed-to comply with 
a decision of the Jaint Board, the UNION may order his 
Journeymen and registered Apprentices to cease work until 
he is in compliance on any and all jobs. 


ART. XXIV. Section 1. ‘No more favorable condi- 
tions shall be granted to other Employers than are provided 
for in this Trade Agreement, 


SECTION 2. Journeymen shall not work for Employers 
who are not in contractual relations with Local Union 1974 
or any Council or Local Union affiliated with the Brother: 
hood, it being understood that Journeymen may work 
directly for the City and State of New York, and the Fed: 
eral Government. Contractual relations as used in this 
section shall mean a written agreement containing substan- 
tially all of the provisions of this Trade Agreement. 


SECTION 3. The Union shall not issue a permic to Jour- 
neymen to do any work on any Union buildings. 


ART. XXV. JURISDICTIONAL DISPUTES: It is 
mutually agreed between the parties that in the event of 
disputes between trades and disputes relative to questions 
of jurisdiction of trade, the parties will abide by previous 
decisions as to jurisdiction published in the latest issue of 
the B.T.E.A. Handbook, commonly known as “The Green 
Book.” 


It is mutually agreed between the parties hereto that dis- 
putes between trades and disputes relative to jurisdiction 
of trades not covered by decisions in the latest issue of the 
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B.T.EA. Handbe-*, commonly known as “The Green 
Book,” shall be adjusted in accordance with the principles 
of the New York Plan for the Settlement of Jurisdictional 
Disputes as set forth in the Joint Arbitration Plan of the 
New York Building Trades as adopted on July 9, 1903 
and amended on April 22, 1905, and as thereafter amended, 
except to the extent that Section 3 of said Arbitration Plan 
requires the Employer to employ only members of the 
Union directly or indirectly through sub-contractors or 
otherwise. 


Pending determination of any dispute under the New 
York Plan for the Settlement of Jurisdictional Disputes, as 
stated in the previous paragraph, the members of the Union 
shall remain at work on the project without change in 
status. 


ART. XXVI. The term of this Agreement shall be for 
the period commencing October 7, 1974 and ending July 
31, 1977. 


. Negotiations for a new agreement shall commence not 
later than the month of April, 1977 and the Union shall 
ptesent its proposals, if any, during that month. 


ART. XXVIL Without recognizing the applicability of 
the National Labor Relations Act to the Building and Con- 
struction Industry, the parties agree that they will abide by 
the provisions of said Act, and by any amendments therery 
of general application or specifically applicable to the 
Building and Construction Industry, and any and all pro- 
visions of this Agreement which may be in conflict with the 
said Act shall be deemed to be modified and amended ac- 
cordingly so as to conform to and comply with the said 
Act or any amendments thereto. 
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Annexed to Affidavit of 


James J. Boyle 


.SUPREME COURT Ol THE STATE OF NEW YORK 
1 CCUNZY OF NEW YORK 


In the Matter 
of ; 
a Certain Controversy 


L\ Tae Arbitration of 
‘ Batween NOTICE OF PETITION 
i $$ TRESS 


‘DRYWALL TAPERS AND PODYTERS O¥ GREATER 
‘NEW YORK, I,B.B.4.7. : 


Index No, 


renter Slee ayer 


Petitiormr, 


-and-= 
"OPERATIVE PLASTERERS' LOCAL 60,__ 


'O,P.% .i1.I.A.U.8.C., 


i Respondent, 
' 


PLEASE TAXE NOTICE that upon the annexed petition of 


DRYWALL 


TAPERS AND POLTERS OF GREATER NEW YORX, LOCAL 1974, veri- 


: 1 Ti ene ‘a ae 
‘fled on the — day of Sentemoer, 1975, by Jona Alfarone, its 


Presicent, and upon the papers annexed thereto as exnibits, and 


‘upon all the papers and proceedings herein, en application will be: 


: Q ~~ : ue tat 
made to a Special Term, Part I of this Court, to be held et the 


Court House, located at 60 Centre Street, New 


Uday of September, 1975, at 9:30 of that day or ag soon 


York, ew Yors, on 


23 ccunsel can be heard, for a judsmers 


CPLA 75il Vacating and setting aside tke award of Junel2, 1975 of 


Exhiz 
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ithe executive committee of the Ballding Trades Employers! Asszociza- 


fo of New York City, sitting.as an arbitral body, in arbitration 


i : Proceedngs between the Petition er and Respondent, on the grounds 
that - (4) there was misconduct in procuring the award; (ii) certati 


\members of the arbitral body appointed as neutrals were partial; 


i (244) the arbitral body so imperfectly executed ita power that a 
i ; 


y * 
: final and definite award upon the subject matter suomitted was not 


made; and (iv) the arbitral body failed to follow the procedure of 


i 
I 
_ Mannan 755 ica and for such chigeiak further and different relie 
' as gs pi Just, Breuer, a equicable, together with the costs and 
j 


’ 
i Te ae - <0 ewe oe 


. disoursements or this proceeding. 


i — 


te 


PLEASE TAXE FURTEER 1 NOTICE that an answer and supporting 


Y 
' 
i 
A 
i} 
1 
i 
{ 
i 


; | Ny aaail 
j affidavits, if any, snall be served at least * days before the 
f 
| afore said date of hearing. 
; 
Petitioner designates New York County as place of trial. 
t ra 
_: Tne basis of venue is that Petitioner and Responders both maintain 
| i ' 


i their principal offices in sucn county, at 37 Union Square Jast 


aA 


Cee 


80 East lith Street, respectively, and arbitral proceedings. were 


“conducted in such county. 


Yourgs Ste. , yal 
4 
oe ya Teg asi 
Attorney for Petitioner 
tol Broadway 
Hew 2ork, oes, 10015 
(212) 431-9114 


Affidavit of Michael Canuso in Opposition to 
Motion for a Preliminary Injunction and 
other and Alternative Relief 
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ASSIGNED TO JUDGE METZNER 
EN 
UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 


x Civil Action File No. 


75=Civ-4289 Chi | 
DRYWALL TAPERS AND POINTERS OF GREATER : 
« NEW YORK, LOCAL L374, 


~and- AFFIDAVIT IM OPPOSTION 


| > TO MOTION FOR A 

‘' CHARLES LONG, PASQUALE DE ROSA, ALBERT PRELIMINARY INJUNCTION 
i; ZAPPY, HARRY EDWARDS AND ANTHONY DEL > AND OTHER AND ALTERNA} 
1, GALS, each of them individually and on TIVE RELIEF : 
. behalf of all persons, members of Local sil 

1974 working opr Seeking work as drywall 

: "2pers within the jurisdiction of such 

; Labor organization, Similarly Situated, 


Plaintiffs, 
~against- 


|, OPERATIVE PLASTERERS! AND CEMENT MASONS! 
*: INTEPNATIONAL ASSOCIATION OF THE UNITED 


.. STATES AND CANADA’, and OPERATIVE 
:, PLASTERERS LOCAL 60, 


Defendants. 


TATE OF NEW YORK ) 
| COUNTY OF NEW YORK) >> 
MICHAEL CANUSO, being duly sworn, deposes and says: 
l. I veside at 41 Orchard Farm Road, Port 
|, Washington, New York 11050. 
| 2. At all times, hereinafter mentioned and for 
a long time prior to that date, the Affiant has been President 
" and Business Agent of Operative Plasterers Local 852 (hereinafter : 


VEoGal 862") a duly chartered Local of Operative Plasterers and 


; Ccnent Masons! International Association of the United States 


and Canada (hereinafter "International Association", mai: 
its principal office at 136-21 4lst Street, Flushing, New T 


11354. 


3. I am fully familiar with all of the fecczse 


circumstances pertaining to this action and the allegaticns : 


) 


‘and the pleadings and proceedings heretofore hac herein, arc 
1 . 


! ; ° _ © . ° ° . . ° ° . 
‘mit this Affidavit in Opposition to the Notice of tiction enc 


Affidavit in Support thereof, sworn to the 28th day of Au 


relief made by Plaintiffs herein. 
4. I repeat, reiterate, reallege, eaceopt, <<r.2ivm 


and ratify each and every statement contained in the Arficevi 


“James J. Boyle, Vice President of the International Associez: 


‘duly sworn to the 15th day of September, 1975.:contained in 


-papagraphs numbered 1 through 25, inclusive, and eéch and every 
\ eeasehent contained in the Affidavit of H. Earl Fuililove, Che 
nai of the Board of Governors of the Building Trades Emplc-:er 
' association of the City of New York, duly sworn to the 16¢> 
"of September, 1975, both filed with this Court in the above 
|, captioned action, as if set forth at length herein. 

§. I have read with care the pleadings, pervic 


the Affidavit of John R. Alfarone, President and Business Menezer 


-Local 1974 (hereinafter "Local 1974"), duly sworn to the 


' day of August, 1975, wherein /EECHRE HEE PF ana perticipetiss 


,in violation of agreements, coercion, overreaching of 


- and bargaining rights, etc. are alleged to have been commic- 


ae 


by Officers and members of Local 852 and other party defendants 
herein. While under heavy restraint of counsel, and with the nope. 
of avoiding ad hominen and acrimonious argument, I must confine 
myself to the categorical and unequivocal denial of these wild 

accusations. I wish to state that the inuendos, slurring 
‘insinuations and sly references set forth in said Affidavit before! 


jithis Court are most uncalled for. 


6. Local 852 has always sought swift, simple, expedient, 


and frugal resolution of the issues herein. In fact, it should 

noted, that a review of the chronology of events and proceedings 

| described in detail in the aforementioned Affidavit of James J. 

“Boyle before this Court, indicates that Plaintiffs have already 

Had in depth consideration of the matters at hand in numerous 

: forums. One may only conclude that as a matter of strategy, 
Plaintiffs are going from one forum to another in search of a 
determinaticn to their satisfaction. Plaintiffs had - and still 
heve - a viable means to resolve the alleged dispute with Defend: 


through effective internal contractual machinery. However, 


through their own action outside of the contractual machinery, 


Plaintiffs have been precluded from further proceedings. But 


“proceedings already had, clearly demonstrate, that Plaintiffs 
had a full determination of the jurisdictional dispute herein 


have instituted this action because of dissatisfaction with the 
prior ruling. 
be bound to the forum of their initial choice and should be pre- 
cluded from further proceedings in other forums. 

7. Despite the attempt of Plaintiffs to becloud the 


SeVSeite 


issues at hand with conclusory statements, inconsi 


st 
‘ 
' 


| 
: 
i 
ty 


_ ~o 


2ects, it is perfectly clear that the real issue Lefore the 
‘is the dispute whether ‘"Sta-Smooth" is a Plaster cr adhesive 
material. This question was the subject matter of various srs- 


“ceedings heretofore had in which it was decided that "Sta-S—co+: 


‘used for pointing, taping, and filling of joints on drywait, is 


plaster material and is the work of plasterers. The Minut es of 
q 
the hearing before the Executive Committee of the Building 


' 
if 


cs 
= 


3 
~ 


[ 
V Employers Association on June 4, 1975, between Local 1974 


-and Operative Plasterers Local 60 Chereinafter Local 60) 


i] 
| annexed hereto as Exhibit 1. The decision of the Executive 


 Cnbeeee. holding as aforesaid, dated June 11, 1975, is enne; 

eee ate Benet a: The ruling of the Executive Committee 

ee with the Decision of Record dated May 23, 2847, 

; contained in the Green Book on Pages 144 and 145, annexed as 
Fxhibit 2 to the aforementioned Affidavit of James J. Boyle, end 

in large part, based on the laboratory analysis of "Scta-Sreoth" 

i and related plaster products. See Exhibit "3" annexed here<o. 

| 8. Having sought and failed to have "Sta-Smooth" 
:,;considered adhesive material rather than plaster, Plaintif!s seek 

F : beegels 852, 2024 and 
60 never recognized the 1961 Memorandum of Understanding end ce 

ice of the construction trades in the greater New York erea 

has been to follow and abide by the Decisions of Record contéined 
,in the Green Book and the ruling of the Impartial Jurisai Ctachal 
nee Board and the Building Trades Employers Associaticn. 
i"sta- Smooth" having been betiates in the aforesaid forums .to se 

\ Mantle and the work of plasterers, it is Piaintiffe., 

who seek by this action to change the jurisdiction of such werk t 


their bailiwick. Such a change of jurisdiction by legal process 
noe 


126a 
would be a clear and flagrant violation of the rights of all 
members of Locals 852, 202, and 60 who would, as consequence, 
suffer a severe loss of earning opportunities. This is a situation 
the Court’ should not countenance. 

9. Locals 852, 202, and 60 have tried to utilize the pro- 
ceedings we thought were available to us and by which we were 
bound, yet every day we find ourselves being accused by Plaintiffs — 
-in a new forum of attempting to deviate from the letter or spirit é 
“intent of some agreement, rule, decision, regulation, etc. 

Each reasoned determination in one forum appears to lead Plaintiffs 


to seek another determination in yet a further forum. I res- 


pectfully request that this Court dismiss with prejudice the 


‘pelief sought by Plaintiffs herein and serve notice upon Plaintif 


that further duplicative proceedings and forum shopping will be 


enjoined. 
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WHEREFORE, it is respectfully requested that the 
relief Set forth in the Notice of Motion and Affidavit in Support 
thereof sworn to the 28th day of August, 1975, for a preliminary 
‘injunction and for other and alternative relief, be denied in 
all respects with prejudice, and for such other and further 


: relief as to. this Court ma; seem just and proper. 


ge ) a * /) 
ee ee Wine bal’ Fc... 
MICHAEL CANUSO 


Sworn to before me this 16th 
day of September, 1975. 


ei 


ie 


Nbtary Public 


iy. Sl-fouv295 
Qeahhed in New Yor« County 
Comim:ssiun Expires March 30, 1976 


Exhibit 1 
Annexed to Affidavit of 
Michael Canuso 


DRYWALL TAPERS L.U. 1974 
-Vva~ 
PLASTERERS L.U. 60 


WORK IN QUESTION: USE OF ADHESIVE 
MATERIALS, KNOWN AS “STA-SMOOTH’ 


Til Third avenue 
New York, New York 


June 4, 1975 
10:00 A.M. 


CHALRMAN: H. EARL FULLILOVE 


STENOGRAPHER: LILLIAN SCHINDLER 


Warrister Reporting Sete ; Bee 


COURT REPORTERS -: NOTARIES 
261 BROADWAY, NEW YORK, N. Y. 10007 


Te. RE 2-8067 


EXECUTIVE COMMITTEE 

H. Earl Fullilove, Chairman 
Bernard Bierman 

William B.F. Drew 

James M,. Watters, Jr. 
William A, Canavan, Sec'y. 
Arthur T, Gaffney 

H, Lee Turner 

Pred J. Driscoll, ex officio 


Fred Munder 


REPRESENTATIVES 


L.U, 1974 
John Alfarone 


Carl Blum 


LU, 50 


Frank G. Rosetti 
James J. Bayh 
Michael Canuso 
Carmine Maueto 
Mario Provenzano 
Prank Lo Presti 


Anthony Maulli 


Louis Evino 
John J. Tuni 
Vincent Colletti 


James J. Boyle 
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background as to what has developed to 
bring about the dispute today, for the 
benefit of the executive committee, 
which has not been involved in these 
mediations, such as you and I and some 
of the other people here. So we allow 
a lot of latitude here, 

MR. ROSETTI: I am willing to allow 
the latitude, but I want it understood 
this arbitration is strictly on the fact 


of the material involved; nothing else. 


That is what I was questioning. I just 


want -- if you want to give him the 
latitude, it is fine with me. 

CHAIRMAN FULLILOVE: Yes, we will 
allow you the same latitude. 

MR. ROSETTI: Okay. 

CHAIRMAN FULLILOVE: Proceed. 

MR, ALFARONE: At this point I would 
also like for therecord to show a memorandum 
of understanding that was agreed to by 
the operative plasterers and cement masons 
international association of United States 


and Canada, bricklayers, masons, and 
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Plasterers' international Union of 
America and Brotherhood of Painters, 


Decorators and Paper Hangers of America, 


dated November 29, 1961, and I would like 


to go to paragraph or section, where it 
says, point F. Pointing, Taping and 
Texturing Drywall Surfaces. 

1. All pointing and taping of dry- 
wall, regardless of material used, is 
Painters' work providing the drywall 
surfaces are not to receive plaster, 
acoustical or imitation acoustical finishes. 
The application of texturing to drywall 
surfaces is the work of Painters where 
paint materials are used. 

MR, ALFARONE: I would like to submit 
this memorandum for the record. 

I would also like to submit the agree- 
ment. Not the agreement, the ruling by 
William L. Hutcheson, dated May 19, 1947, 
where it says, ‘When adhesive materials 
are used, it shall be this work of members 
of the Brotherhood of Painters, Decorators 


and Paperhangers of America." 
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This is a job controversy between 


the Plasterers International and Painters 


over a particular job site. This goes 


back to May, 1947. I would like to 
submit a copy of this for the record, 

Tuesday, 25th of March, I was informed 
by my steward that plasterers moved into 
the third building. This building was 
sheet rocked and was being sheet rocked 
at that time by National Wall Systen. 
Building number three, bullding number 
four, was sheet rocked by National Wall 
System. Building number one was sheet 
rocked by National Wall System. Building 
number two was sheet rocked by National 
Wall System. My membership was preparing 
and had prepared building number three 
with material to start building number three 
before we stopped the job for the simple 
reason cf non-payment of welfare. 

At that time, I communicated with 
the building and construction trades and 
asked for mediation, which we did have a 


hearing, and I hope that the minutes of 
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the mediation are inserted into these 
proceedings. I was told that the New 
York City building and construction 
trades, I was told at the time that I 
had to seek other means to hear the 
grievance of the tapers local. I then 
appealed to the National Joint Board 
and in the interim period I wrote a letter 
to U.D.C, I will make that a matter of 
record, the reply. 

I would submit the original, which I 
want back, and a copy of this letter, 
that I would like to have recorded in 
the minutes, 

Also, attached to that letter was two 
pages of a description of sta-smooth by 
Gold Bond, which I will also want inserted, 


the original, and there are copies, 


"Description: Sta-Smooth is recommended 


for usé with Gold Bond Tapered Edge Wall- 
board and Gold Bond Sta-Smooth Wallboards. 
For additional protection against ridging 
or beading, Sta-Smooth Wallboard is re- 


commended. 


Proceedings 

Sta-Smooth has a Working life of 
approximately 90 minutes from the time 
it is mixed. It 1s used for applytag 
Gold Born? Joint Tape and for complete 
joint finishing, including corner bead, 
easing beads and fasteners. It is also 
recommended for complete joint finishing 
with Gold Bond Q-W Tape over Sta-Smooth 
Wallboard. 

RECOMMENDATIONS FOR USE: IMPORTANT: 
DO NOT mix with any other material. DO NOT 
mix, brands. Gold Bond Sta-Smooth, Joint 
Tape and Gypsum Wallboard are designed for 
use with each other. For assured results 
use Gold Bond Products exclusively. MAIN- 
TAIN PROPER HEAT AND VENTILATION during 


application (in cold weather maintain a 


minimum of 55°F.) and until hardened or 


dry. Avoid extremely fast or slow drying 

conditions. DO NOT mix more material than 
can be used in 75 minutes. Use only clean 
containers, tools and water. Mixing equip- 
ment, containers and tools must be cleaned 


after each mix. Fresh batches must be kept 
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free of previous batch; otherwise worting 
life will be shortened. DO NOT #<4 water 

if mix begins to thicken or harden. 

STORAGE LIFE varies with climatic conditions. 
With good storage: High Humidity - 6 

months; Other - up to 12 months. 

MIXING: Mix no more material than can 
be used in 75 minutes. For ease of cleaning, 
a plastic container is recommended. Mix 
at the rate of 15 to 16 quarts to the 50 
pound bag. Add material to clean water 
and mix free of lumps. Allow to stand 5 
minutes and remix. If a thinner or thicker 
mix is desired, add water or powder sparingly. 
When power mixing is used, the motor speed 
Should not exceed GOO RPM since high speed 
and prolonged mixing will shorten the 
working life. 

APPLICSTION: Taping: Apply Gold Bond 
Sta-Smooth 5"-8" wide evenly and fully 
over the Wallboard joints (including end 
or butt" Joints) completely filling the 
Joint. Center Gold Bond Joint Tape over 


the joint and embed. Due to the low 
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shrinkage of Sta-Smooth, avoid heavy 
fills under the tape. Smooth down and 
remove excess, using care to leave ample 
material under the tape with the surface 
as near level as possible. Apply Sta- 
Smooth to no more joints than can be 
taped and properly embedded before it 


Starts to stiffen. 


After the joints have been taped, 


apply the first coat over corner beads 
and nail or screw heads. 

PINISHING: When hardened, apply a 
coat of Sta-Smoocth over the flat Joints. 
Feather all edses and finish the surface 
Smooth and level, Apply the second coat 
on nail or screw heads and finish one 
side of inside corners, 

After the previous material has set 
apply a finish coat over all flat joints, 
corner beads, nail or screw heads and 
finish the other side of inside corners. 

DECORATION: Painting - use a good 
quality wall paint applied in two coats 


(primer and finish or two coats finish) 
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according to recommendations of the 
paint manufacturer, Texture - use 
Gold Bond Texture Products as directed. 


Wallpaper - prime with a latex, aliyd 


semi-gloss or varnish size prior to 


papering. 

Since job conditions and application 
methods are beyond our control, National 
Gypsum Company can only assume responsibility 
for the performance of this product when 
used in accordance with these iastructions 
and our published specifications and 
technical literature. 

Complies with Federal Specification 
SS-J-570A and ASTM Specification C475-64, 
Also complies with New York City Board of 
Standards and Appeals Resolution Cal, 
#709-39-SM for use as Joint Treatment." 

MR. ALFARCNE: Tha mediation which was 
held in this office, I believe it was April 
Sth -- 

CHAIRMAN FULLILOVE; May 8th and May 15, 

MR. ALFARONE: May 8th? 

CHAIRMAN FPULLILOVE:; Right. 


Proceedings 

MR, ALFARONE: I would like to read 
the transcript of the minutes. 

"The request for mediation was from 
the Tapers, Local #1974. The project 
involved contains 4 buildings, 2 of which 
have been completed by the Tapers, Mr. 
Alfarone stated that National Applicator 
had the contract for the installation of 
the wall board on all 4 buildings and that 
they had assigned the taping in the first 
2 buildings to the Tapers Union. In October, 
1974, the Tapers struck the Job because of 
non-payment of the funds to the Tapers Union. 

Mx. Alfarone stated that subsequently 
National Applicator had started to load the 
third building with the material for the 


taping of same, 


Mr. Prank LoPresti stated that the 


work in the third building was assigned to 
the Plasterers by Metro North. 

Mr. Alfarone stated that he was objecting 
to the change of work assignment, not to the 
use of the material in question presently 


veing installed by the plasterers. He 
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stated further that the materials are 
presently being analyzed, and the issue 
of which trade was entitled to use those 
materials was not presently before the 
' mediators, 

Mr. Cleary and I felt that this was 
not &@ jurisdictional dispute and so advised 
Mr. Alfarone since his complaint concerned 
the change of work assignment and not 
Jurisdiction. Mr. Alfarone requested that 
I so advise him by letter, 

The meeting adjourned,” 

MR, ALFAROME: Also, I would like to 
read into the minutes, the mediation of 


May 15th. 


“After preliminary discussion among 


all parties of the propriety and procedure 
of this issue within the authority of the 
New York Plan for the Settlement of Juris- 
dictional Disputes, it was agreed to pro- 
ceed with the subject matter on its merits, 
Mr. Alfarone contended that the dis- 
puted material, “Sta-Smooth", was an achesive 


material and as such within the jurig- 
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dictional purview of Tapers, Local #1974, 
He based his contention on a May 19, 1947, 
decision of Referee William L. Hutcheson, 
entitled “Pointing, Taping and Filling of 
Joints on Wall Board” (copy attached to these 
minutes) contained in the national Green 


Book. Mr. Alfarone further submitted a 


laboratory report (copy also attached) 


from Konstandt Laboratories, Inc., which 
he maintained proved that the material in 
question was an adhesive. 

Mr. Rosetti and other representatives 
of Plasterers Union, Local #60, did not 
accept the laboratory report as conclusive 
and maintained that in their Opinion and 
that of the contractor involved on these 
Jobs, the disputed material was of a type 
which was traditionally applied by their 
Local. It was also noted that technological 
advances had been made since the time of 
the decision of Mr, Hutcheson, and that the 
distinction between Plastering and taping 
materials was not clear in all cases, 


Mr. Fullilove recommended in an attempt 
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to resolve the issue without resorting 

to arbitration that both parties ootain 
from the Job sites Samples of the material 
in question; Jointly submit it to a mutually 
agreed upon laboratory for analysis; and 
abide by the rulings thereof. 

Mr. Alfarone agreed to thie procedure, 

Representatives of Local 60, asserted 
this would not be possible Without direction 
from their International Union which was 
not likely to be forthcoming. 

No resolution of the issue being likely, 
the meeting adjourned, and Mr. Alfarone 
indicated that he would take into con- 
sideration applying for arbitration in 
this matter, 


The meeting adjourned. 


William A, Canavan, Secretary" 


MR. ALFARONE: One of the objections 
that Mr. Rosetti made at this meeting was 
oecause of the analysis of Konstandt Lab- 
oratory, and he read on the top "analysis 
of "Gold Bond" compound,” which I will 


Submit the original and copy of the original 
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and it don't tell him anything. 

I am now ready to show you a bag of 
material that has no trade name whatsoever 
on it. All it has on it is, "Gold Bond,” 
These two, this bag and another bag that 
Was submitted, this bag only has Gold 
Bond on it; Gold Bond Products. This is 
the bag. And another bag was taken from 
the 10lst Street job and Second Avenue. 

If the contractor wants the money, I will 
pay him for. it, 

MR. BOYLE: Mr, Chairman, is this from 
the job that we are disputing right now? 

MR. ALPARONE: That is from the job. 
I want to show the product which I will 
show you another chemical analysis of the 
product, that this same company was using 
the same product. But what they did, 
smartly, they took a plain ordinary baz 


and stenciled on it,"Sta-Smooth Plaster.” 


MR. ROSETTI: When you say “they,” 


whom do you mean? 
MR, ALPARONE: I don't know who all. 


I know it is very deceitful. 
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MR. ROSETTI: Mr. Chairman, let's 
get down to the facts, 
MR. ALFARONE: Gentlemen, I am talking. 
MR. BOYLE: A point of information, 
please? 
CHAIRMAN FULLILOVE: Mr. Boyle? 
MR. BOYLE: A point of information. 


He said he got this from this particular 


Job and it had to be done by the manufacturer, 


it had to come from the manufacturer, if 

he got it from this job. So I would like 

to say, he did take this from this particular 
job and it was delivered by the Gold Bond 
Company in the bag in which you have right 
there: "Sta-Smooth Plaster.“ 

MR, ALFARONE: The second bag -- I 
will elaborate deeper -- while we were on 
strike, what was happening, these bazs 
come in, multi-lined bags, with a trade 
name on the outside. To camouflage and 
fool the tapers union, they were ripping 
the outer bag off, just like I can rip the 
outer bag of this off, and you would have 


@ plain paper baz. So this way we did not 
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know any trade name and when we submitted 
it originally for analysis by the chemist, 
we go to find out it was a product similar 
to USG, Durabond 90. But that bag itself 
was not taken from that job. It was taken 
from another job, but that was the bag and 
that is the stuff that was being used on 
the strike, and you can see in the last 
two or three months, they have come out, 
or the last two or three weeks they have 
come out with another product, and this 
product says, “Sta-Smooth Compound.” And 
i would lixe to submit all the things, all 


the writing on the bag, and that is the 


newest bag. It is out about three, four 


weeks, from Gold Bond Products. Now, at 
chis time I will submit the chemical 
analysis of these products. 

MR. BOYLE: Mr. Chairman, if I may? 

CHAIRMAN FULLILOVE: Yes, 

MR. BOYLE: This material is not being 
used on this particular job. 

MR, ALZARONE: This one here. 


CHAIRMAN FULLILOVE: The one that says 
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"Sta-Smooth.” 

MR. BOYLE: I think we are discussing 
the materials which are being used on this 
particular job, and I don't feel you can 


take something from some place else and 


bring it in and use it as evidence before 


your Board. 

CHAIRMAN FULLILOVE: I understand him 
to say these bass came from the job. 

MR. BOYLE: Did this material come ~ 
from that job? 

MR. ALFARONE: Let me clarify it for 
you, Mr. Boyle. 

MR. BOYLE: This one here? 

MR. ALFARONE: Let me -- 

MR. BOYLE; Then I would like to say, 
46 should be presented here. We are talking 
about a particular job. It is a jurisdic- 
tional job -- no more than you can use 
pictures from that ouilding here to discuss 
a dispute on this one, I don't think Lt should 
o@ used. 

CHAIRMAN SULLILOVE: The two brown bags 


are from the joo’? 
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MR. ALFARONE: No, sir. The second 
brown bag is from the Job. The only thing 
I showed you is the @volution of this, how 
it grew up. It come first in & brown bag 
with Sta-Smooth letters, then ina bag 
with no markings on, then just recently, 
they come out with Sta-Smooth bag. But, 

Mr, Fullilove -- 

MR. ROSETTI: One question. I would 
like to say, when ne says “they,’ I would 
like to know who he means by they.” Is 
it the Plasterers, the manufacturers? Let's 
bring out who he means? 

MR, ALFARONE: Would you like my opinion? 

MR. ROSETTI: I don't want your opinion. 

MR, ALFARCNE: I say ‘they,” because 
Jchn don't know who “they” is, 

MR. ROSETTI: I want that inserted for 


the record, He is accusing people. 


MR. ALFARCNE: You are still using pro- 


ducts belonging to the painters, 
MR. ROSETTI: That 13 your opinion, 
CHAIRMAN FULLILOVE: The analysis was 


made of this bas? 
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MR. ALFARONE: That ts correct, I 
have an analysis of all three, but I will 
Submit only one. 

CHAIRMAN FULLILOVE: That applies to 
that Joo? 

MR. ALYARCNE: But, if they bring up 
the agrument, I wili submit all three, 

ZI would like to bring to your attention, 
Mr, Fullilove, from the onset of this argument, 
S0ing back to November and before the plasterers 
have always maintained their product, they are 
using, is Sta-Smooth Plaster. The argument 
in it, also from Mr. Colletti himself, is 
material being used is Sta-Smooth compound, 
I could submit the letter from which I did 
Submit from UDC. You call me a diar? I'l] 
bring the letter out, my friend, 

MR, ROSETTI: Mr. Colletti is here. He 


will be able to ¢ell you himself, 


MR. COLLETTI: I+ ig Sta-Smooth compound, 


MR. ALPARONE: Regardiess,1 will find the 
letter, What vhey have always maintained here 
1s that the materials they use are Sta-smooth, 


but I fee. that proceedings here, i can't 
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introducs it, because it didn't come from 
the Joo. But I want to make it a matter 
of record that that is here and I do have 
chemical analysis for the information 
of this committee, if they so request it. 
Okay? 

First let me intzoduce the letter. Here 
is a copy 7f it. I will show you the original. 
This 1s the original, Mr. Pullileve. 

CHAIRMAN FULLILOVE: This is an analysis 
that be is submitting here from the Kons tandt 
Laboratories, Inc. 

MR. ALFARONE: Will you please read it 
while I am looking? 

CHAIRMAN FPULLILOVE: This is Gold Bor 


compound, and it says: 


"An unopened multi-wall paper bag of 


a white powdered material was sabuitted for 
chemical analysis, 

The baz bore an imprint of “Gold Bond” 
and the name of the manufacturer: Gold Bond 
Bullding Products, Division of National 
Gypsum Co., Buffalo, New York. 


The material was said to be used as a 
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taping compound. 

The chemical analysis gave the following 
results (on a weight basis). 

Water Soluble Matter, % 50.2 

Flllers, % i155 

Calcium Sulfate,% (Gypsum) 38.4 

The water soluble matter was identified 
as "“gelatin’., 

The chemical dictionary - seventh edition 
~ published by Reinhold Publishing Corp. N.Y. 
1965, defines “gelatin” as follows: 

A protein obtained from collagen by 
deiling skin, licsaments, tendons, bones 
etc. with water. Its production differs from 
that of animal slue in that the raw materials. 
are selected, cleaned and treated with special 
care so that the resulting product is cleaner, 
purer and generally clearer and lighter in 
color then (animal) slue. 

The uses of zelatin are, among other, 
adhesives, 

Sased on the above analysis we are of the 
cpinion that the sample submitted contains 


adnesives, as a major constituent." 
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MR. ALFARCNE: I would submit that. 


Now, just from that chemical analysis, 


read it and read it carefully. You will 


find that these materials belong to tha 
Brotherhood of Painters, based on the 
past practice, based on it historically, 
the amount of work that the Brotherhood 
of Painters has been doing in New York, 
previous to our strike. Never before did 
the plasterers do any drywall taping. 

Now, the question: Do we recognize 
the plasterers, whether they can do taping, 
drywall taping, and I say to the Board: 
Yes, we do recognize them. Do we recoznize 
that veneer plasterin; belongs to the 
plasterers? we say yes, it does. With 
veneer plastering, when they cover the 
full board, when the board is to receive 
full plaster, we do recognize, and the 
tapers don't do anything about it. Risht 
at this moment, in the McGraw Hill Building, 
vhey are texturing a celling. My steward 
advised me thi3 morning what was beins done, 


and I told him that belongs to the plasterers 
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union, They ere texturing a dry celling 
in the McGraw Hill Building at the present 
time. I do recoznize the Jurisdictional 
lines, all the agreements that have been 
made previous to my becoming a business 
manager of this local union. What is g¢ ing 
on on this job? What ts going on on this 
Job, they are taping the board. Any one 
of us -- and I wil} pay for transportation 
to anyone who wants to gO see for themselves -- 
gO to this Job and you tell me what they are 
doing. 

Now, to get back to Mr. Vincent Colletti.— 
He sent a letter to Pred Driscoll, April 24, 
1975. It 1s addressed to the Impartial 


Jurisdictional Disputes Board. It reads: 


"Gentlemen: Reference your letter of 


April 21, 1975, we herewith inform you we 
have historically and traditionally assigned 
cur plastering work to members of the O.P. & 
o.M.I.A. or the BLM, & P.I.U. 

All of the material we are using at the 
building tn question is a plasterins material 


(stay smooth) by National Gypsum Company. 
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We refer to your attention, green book 
decision of May 19, 1947 regarding Painting, 
Taping and filling of joints on Wall Board: 
“when plaster material is used to do pointing 
and filling it shall be the work of members 
of the Operative Plasterers and Cement 
Finishers International Association of the 
United States and Canada - and/or - members 
ef the Bricklayers, Masons and Plasterers 
international Union of America.” 

We also wish to inform you that our 


firm is not stipulated to the Jurisdictional 


Disputes Board. Very truly yours, Vincent 


Colletti & Co., Inc.” 

MR, ALFARONE: I will submit this 
is .er. I have no copies of this letter, 
because I didn't fisure I'd have to submit 
is. So all along, they contend thas they 
ars not using sta-smooth products or oney 
don't want this ba; submitted. But it ts 
Sva-smooth stamped, stamped sta-smooth, 
made by Gold Bond. Bus 1 readily accept 
thelr contention was oa wasn't taken on 


vane job and I re :ove and not submit it. 
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I think it 1s about time that the 
plasterers recognize the jurisdiction of 
the tapers in New York City, like they have 
done previous to August 1, 1974, and they 
have recognized it in. the past 20 years 
previous to that date. As far as I am con- 
cerned, I think somesiis ig being misled. I 
don't know who, but the Job in questicn, 
up on 1Olst Street, was started by the 
tapers and should be finished by the tapers, 
for the simple reason, the materials chat 
are being used belong to the Brotherhood 
of Painters. The job that was being done 
was thousands upon thousands of hours hy 
my membership, and until we had a question 
of payments to the fund, that is when the 
plasterers moved in. I don't think that 
Board or any other Board would allow it, 
but I await your decision, 

4 am comslated, Mr. Fullilove. I thank 
you gentlemen. 

CHAIRMAN FULLILOVE: Any questions? 
Prank? 


MR. DRISCOLL: I would liks so ask this 
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question: Since March &, whatever the date 
is this year, on this Job, Metro North 
is taping work being done now by plasterers? 


MR. ALFARONE: Yes, sir, 


MR. DRISCOLL: The second question is: 


With the taping that the plasterers are 
doing, your contention is the type of 
material being used classifies whether it 
is tapers or plasterers work? 

MR. ALFARONE: Not only that, it is my 
contention the job was assigned to a con- 
tractor that I had a contract signed with 
the Drywall Tapers Union. 

MR. DRISCOLL: My other question is: Are 
the plasterers now being employed by the 
National Wall System, or what? 

MR. ALFARONE: I don't believe so. My 
information tells me that National Wall 
System, who was the drywall contractor on 
the job, Supposedly had -- I don't know for 
@ fact -- information I can't get, sub- 
contracted to Vincent Colletti Company, a 
plastering concern. 


CHAIRMAN PULLILOVE: Any other questions? 
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MR. DRISCOLL: I am getting it. He 
is a sub-contractor of National Wall 
Systems? 

MR. ALFARONE: I believe so. 

MR. GAFFNEY: When you Say the plasterers 
are taping, are they actually putting roll 
out tape on the joints in addition to this 
material? 

MR. ALFARONE: They are using a gauze 
with a glue on it. The gauze sticks on to 
the drywall. They are doing the same way 
as the tapers. Historically, we have always 
put gauze on walls. The painters union always 
taped with gauze. Many years ago, we taped 
with onionsitin, and it changed throughout 
the years. We have used quite a few different 
materials to tape with. We still do. We 
use gauze, ordinary tape, paper tape. There 
is certain tape that has steel in it. 

MR. GAFFNEY: Are there any samples 
available of this particular material you are 
using, taping called gauze? 

MR. ALPARONE: I can send for a car up 


there to get some. 
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the subsequent building are your juris- 
diction or theirs? 

MR. ALFARONE: Is our jurisdiction. 

The first thing. I would like to address 
myself to is the piece of paper which was 
So elegantly handed up here, pertaining to 
my contract. On August 1, 1974, Drywall 
Tapers and according to the local of New 
York, went te strike for economic reasor.., 
not for jurisdiction. Also, the piece of 
paper that was handed up here does not 
have my letterhead and I believe this was 
put together by the contractors or the 
plasterers in their imagination in the con- 
tract that I have signed my jurisdiction -- 
it has not changed. I do not wish it to 
change. We were on strike primarily for 
healvn reasons, which was the key issue, 
because materials that we have long been 
using -- and if you have been following 
Dr. Irving Sellcoff, you will find out about 
asbestos, Go way back, to each 'o9 tapers 
in the City of New York who have been working 


in New York over 20 years have asbestosis 
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in our lungs because of the materials 
that were made previous to the ready 
mixed compounds. 

So as far as I am concerned, this is 
an imagination and only something to put 
@ handle on their raid, because if you 
would analyze the statement made by Mr. 
Boyle, you would see that I did talk to 
him. He did agree he was raiding my juris- 
diction during the strike, and suddently 
he changed his mind and he continued to 
raid and they are raiding up until this 


date. My contract does not change my juris- 


diction and I do not wish it. But I would 


like to emphasize, as far as I am concerned, 
health was the primary issue. More so than 
money. The economics were the second factor 
‘in my negotiations, 

I'd also like to discuss plaster. All 
of us mow what plaster is, Plaster is a 
rock, and I agree the way that they have 
plaster or make plaster, they pulverize 
it first. They dry it to take out the water 


and by adding water to it, it comes oack 
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to its original State. To apply plaster, 
they must have something for plaster to 
stick to. They have wire lath, they have 
wood lath, they have rock lath, and with- 
out these things plaster would not Stick, 

It could not adhere to anything. It 
eventually pops or falls off. The materials 
that they are using, in order to stick 

on drywall, must have a glue in them. 

Now, I hope, that this chemist that I did 
talk to and I did tell him exactly what I 
am looking for, because I am not experienced 
and eloquent as Mr, Boyle is. I did ask 
him that I have a jurisdictional fight and 

I am bringing a certain material -- by the 
way, I never seen him. I just talked to 
him on the phone -- and what I want done 

is, "Does this material have adhesive pro- 
perties in 1t?" He did ask me what it is 


used for and I told him for Grywall taping. 


The report that he gave, there again, 


I am lucky I got out of high school. I am 
not a chemist and I doubt very much if Mr. 


Boyle is a chemist. An actor, but not a 
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chemist. He knows and I know that the 
encyclopedia that this chemist has been 
taking it from, he wasn't reading the 
Book of Knowledze, because if I thought 
that I should go to the library to the 
Book of Knowledge, it could have save me 
a few hundred dcllars. But unfortunately, 
I had to hire a chemist, who I didn't know, 
whom I never had any reason to use, but 
unfortunately, I had to use, and cost the 


Local a considerable amount of money. I 


do have chemical analysis of all different 


types of material, but I am only using and 
taking the one that has been used on the 
Job and submitted, 

The job in question is being painted, 
to answer the question of the man. Let me 
explain something about the application of 
the materials. I defy anyone here to go up 
on the job site, like I Say, be my guest -- 
I will pay all expenses -- and physically 
see what is going on. I also, Mr, Fullilove, 
like I did before, and I am Willing now, to 


Submit the bags that were taken from the job 
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with Gold Bond markings on it, by impartial 
people for chemical analysis. I have said 
that before and I will say it again. These 
gentlemen know, just as well as I know, 
that compounds cannot stick on the wall 
without having an adhesive in it, They 
can talk about selatins, they can talx 
about cows' hoofs. They can talk about 
buttons, they can talk about anything they 
want to talk, but I defy anybody to get 
plaster and put plaster on these walls 

and leave it sty ‘ora period of a couple 
of weeks, It would just fall off, Without 
adhesive materials, it cannot stay on the 
wall. And that is what the book indicates, 
adhesive materials. 

Now, just like he Submitted, I can go 
into my briefcase and give you a@ whole line 
of decisions, I can leave the book here, 
because I have another one home, as far 
cack as 1973, in a memorandum of agreement 
setween the Operative Plasterers and the 
“rotherhood of Painters, which was the first 


thing I submitted. So I say to this Board, 
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if they want, they should get tirst-hand 
knowledse ‘to see what 13 going on at the 
job. Also, they should recognize the fact 
that we were on the job, our drywall con- 
tractor was putting up the joo, 1s still 
putting up the drywall and only because 

we struck the job for non-payment to she 
welfare fund, did they run to the plasterers 
and the plasterers welcomed our contractors, 
for the simple reason they are trying to 

get a handie on a union. They did it be- 
fore, they will do it again. The only 
people who can stop them from raiding the 
Jurisdiction of 1974 1s this Board itself, 

I feel the decision will be made which I 
will abide by. 

CHAIRMAN FULLILOVE: Thank you. 

MR. BLUM: My name is Carl Blum, special 
representative, International Brotherhocd of 
Painters and Allied Trades. 

John, there was a strike. The strike 
started August 1, 1974. 

MR, ALFARONE: Right. 


MR, BLUM: When was it terminated? 
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RR, EARL ruLLILOVE, being 


ZT am the Chairman of Board of Governors of 


the 


Building Trades Ruaployers' Assyciatisn o 


\}, an association of general and 


contractors wo perforin the major portion of all building 


’ construction vor: New York. =. subwic tauis 


affidavic iu connection wv 


order to clarify the position: of the BYZA and 


committee monbers who sat as an arbitratio 


recent jurisdictional dispute 


Tan fully fauiliar with all of the proceedings 
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had therein, since an Chairman of the board of Governors 
of the BYZA, I am also Chairman of the Executive Committee 
aad I participated in said hearing. 

The arbitration referred to herein was conducted 
under the procedures of The New York Plan, a plan adopted 

ooh 

in 1903 by the BTZA and the Building and Construction Trades 
Council of Greater New York (Council), of which both unions 
are members, to amicably settle jurisdictional disputes 
of work assignments. Tne first step in the procedure 
is for the business agents of the compating unions to 
meet and try to resolve their differences, Failing this, 
the aggrieved party can request mediation which in this 
particular iustance was held on May 15, 1974 at the reques 
of the Tapers Union. Participants in the mediation pro- 
ceeding were the conteating unions and their representatives, 
As Chairman of the BYZA, I participated together with 
Edward J. Cleary, Secretary of the aforementioned Council, 
' designated by the President of the Council, Peter J. Brennan,’ 
Madlation in this particular case was not cunclusive -- 
the Tapers Unter claiming that the work in dispute was 
covered by 2 ménoxanihea of understanding dated November 29, 
1961 between the parent intesmational unions of the Tapers 
and the Plasterers as well as a third international union. 
This memorandusa of understanding allegedly awarded the sek 
to the Tapers, However, in the mediation proceeding, the 


Plasterers Union disavowed the agreement, claiming that it 


had been abrozated by the nartles ‘ ut hereto. . 
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Inismuca as the pacties could not agree esonz theuselves « 
as to whether or not the menorendwa of understanding was 
in full force and effect, the matter was scheduled for an 
éebiceacion hear ing which is the third step in the proce- 
dure under The New York Plan. 

An arbitration hearing was conducted on June 4, 
1975 at the offices of the BTEA at 711 Third Avenue, New 
York, New York before the Executive Comaitteof said BTEA, 
at which tine all Sakti int present including witnesses, 
et al, After hearing the witnesses for the parties, the 
Executive Coumittee acting as an arbitration panel voted 
that the material in question was o 

rdingly aad line with a 

o£ the Building and Construction Trades Department rendered 
on May 19, 1947 wherein the Referees ruled that "when 
plaster material is used to do pointing end filling it 
Shall be the work of the members of the Cperacive Pl 
and Cement Finishers International Association of the 


United States and Canada -- and/or -- menbers of th 


America", the Executive Committee ruled that the work 
question belonged to the Plasterers Union. Said Dacision 
Mo. 105-la was entered in the BEA Greon Bosk undar The 
New York Plan as a decision of record, 

I wa advised that an appeal tu che Leapartial 


Jurisdictional Disputes Board for the Construcrion Industry 


D. C. was suvsequently denied... 1e67a 
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Sworn to before me this 
4 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


DRYWALL TAPERS AND POINTERS OF 
GREATER NEW YORK, LOCAL 1974, etc., 


-e0d- 


CHARLES LONG, et al., individually, 
etc., 75 Civ. 4289 CMM 


Plaintiffs, 


-against- 
OPERATIVE PLASTERERS AND CEMENT 
MASONS INTERNATIONAL ASSOCIATION, 
BIC., 66 S1., 


Defendants. 


DISTRICT OF COLUMBIA: ss 

JAMES J. SHAY, being duly sworn, deposes and says: 

1. I am Director of Jurisdiction of the International 
Brotherhood of Painters and Allied Trades, AFL-CIO (hereinafter 
IBPAT), and have held that post since September 1966. In such 
post I have charge of the Department of J::risdicticn of IBPAT 
and the records pertaining to jurisdictional disputes between 
IBPAT and other unions (including defendant Operative Plaster- 
ers and Cement Masons (hereinafter OPCMIA) are under my control. 
I also have under my control all records dealing with jurisdic- 
tional disputes that have h+en submitted to the Impartial Ju- 
risdictional Disputes Board or to its predecessor, the National 
Joint Board for the Settlement of Jurisdictional Disputes. 
Indeed, as part of my duties as Director of Jurisdiction of 
IBPAT, I served as a member of the National Joint Board for a 


"% 
period of over three years. 


2. I am fully familiar with the facts and proceedings r@‘7O 
counted herein. I make this affidavit in opposition to de> 
fendants' motion to dismiss the complaint herein and in support 
of plaintiffs' motion for a preliminary injunction. 

3. I have read the affidavits of James J. Boyle and Michael |; 
Canuso (International Vice Presidents of OPCMIA), and H. Earl 
Fullilove (Chairman of Building Trades Employers' Association © 
of New York City (hereinafter BTEA)) submitted by defendants 
herein, and discover therein many inaccuracies and misstate- 
ments of fact. This affidavit will attempt to correct and 
straighten out the more serious of these. In particular, with 
the aid of documents appended hereto as exhibits, this affi- 
davit will point out: 

(1) that the Memorandum of Understanding (or Agree- 
ment) of November 29, 1961 is and remains in full force and 
effect between the three Internationals signatory to it and 
is binding upon all the subordinate bodies of the three Inter- 
nationals, including the local unions parties to this action; 

(ii) that plaintiffs have attempted in good faith to 
exercise all private or "inter-union’ remedies available to 
them. Any attempt to pursue such remedies further would be 
futile; 

(iii) that Local 1974's request for arbitration con- 
cerning a violation of its collective bargaining agreement was 
not in fact a violation of any provision, policy or agreement 
of the Building and Construction Trades Department or of the 
General Presidents of the affiliated unions, and it was never 
intended by the latter that such a request be considered a 


violation; and 


(iv) that Mr. Boyle is in error when he Suggests that 


the OPCMIA or any of its local unions had any collective bar- 
geining relationship with the Metropolitan New York Dry Wall 


Contractors' Association, Inc., the association representingL 71@ 
H 


drywall contractors in New York City, prior to the latter’ part 
of 1974. 
A. The November 29, 1961 Agreement. 

4. Attached hereto as Exhibit "A" is a copy of the Agree- 
ment or Memorandum of Understanding entered into between three 
International Unions -- the IBPAT, the OPCMIA, and the Brick- 
layers, Masons and Plasterers International Union -- on 
November 29, 1961. That Agreement establishes the jur’sdic- 
tional boundaries between the three International Unions and, 
in so doing, supersede; all previous determinations and agree- 
ments relating to such boundaries. Indeed, this fact is plainly 
stated on the inside cover of the Agreement and that statement 
has been accorded full weight and authority. (See: Exhibit 
"Cc," second paragraph.) 

5. The 1961 Agreement is and remains in full force and 
effect between the Internationals ever since November 29, 1961 
and is binding upon all subordinate bodies of each of the three 
Internationals, including the local unions that are parties to 
this suit. For that reason I am surprised to find in para- 
graph 8 of Mr. Canuso's affidavit, a suggestion that the three 
defendant local unions "never recognized" the 1961 Agreement. 
As subordinate hodies of the OPCMIA they are bound by it and 
it governs any jurisdictional dispute between any of them and 
any locals of IBPAT or of the Bricklayers. Indeed the New 
York Plan, as set forth in the letter from BIEA Chairman 
Fullilove to Conrad J. Olsen, in the letter of May 29, 1974, 
attached to Exhibit 17 of Mr. Boyle's affidavit, plainly states 
(at the top of page 3): 

"Te BTEA recognizes,all agreements between two or more 

international unions which settle or dispose of jurisdic- 

tional claims between such unions and which are recognized 


by the Building and Construction Trades Department through 
their established procedures." 
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6. The Impartial Jurisdictional Disputes Board has con- 
sistently recognized the November 29, 1961 Agreement as binding | 
upon local unions of the three signatory Internationals and as 
governing jurisdictional disputes between any local of one and 
any local of another. To illustrate this, I annex hereto topies 
of ten decisions handed down by the Board from August 24, 1973 
to November 11, 1973, involving @isputes concerning drywall tapinc 
that had arisen between locals of the OPCMIA and locals of the 
IBPAT; specifically: 

(i) a decision of August 24, 1973, annexed hereto 

as Exhibit "B"; 

(ii) a decision of September 10, 1973, annexed 

hereto as Exhibit "c"; 

(iii) a decision of September 14, 1973. annexed 

hereto as Exhibit "D"; 

(iv) another decision of September 14, 1973, 

annexed hereto as Exhibit "E"; 

(v) a decision of September 21, 1973, annexed 


hereto as Exhibit "F"; 


(vi) another decision of September 21, 1973, 


annexed hereto as Exhibit "G"; 

(vii) a decision of September 24, 1973, annexed 
hereto as Exhibit “H"; 

(viii) a decision 6 Geeoner 5, 1°73, annexed here- 
to as Exhibit "I": 

(ix} a decision of November Zi 1973, annexed 
hereto as Exhibit "J"; and 

(x) arother decision of November 2, 1973, annexed 
hereto as Exhibit "kK", on 

Each of the ten decisions annexed as exhibits as recited above 


ruled that the work, which involved pointing and taping of 
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drywall to receive paint and/or wall covering (i.e., wallpaper), 
was governed by the November 29, 1961 Agreement and therefore 
"shall be assigned to painters." 

7. On December 4, 1973, the Joint Administrative Committee, 
which governs the Impartial Jurisdictional Disputes Beard, noti- 
fied the Board to "defer action" on requests for job decisions, 
made under the November 29, 1961 Agreement, relating to disputes 
between IBPAT and OPCMIA in connection with pointing and taping 
of drywall surfaces or patching an. niastering of concrete ceil- 
ings. A copy of its letter of Decemsar 11, 1973, so notifying 
the General Presidents of the three Internationals, is annexed 
hereto as Exhibit "L." 

8. By letter of January &, 1974, IBPAT's General President 
protested the Joint Administrative Committee's "defer action" 
‘decision. The Chairman of the Joint Administrative Committee, 
Frank Bonadio, acknowledged his letter by letter of January 15, 
1974, and reported that "The Operative Plasterers' and Cement 
Masons' International Association of the U.S. and Canada have 
also protested the action...." Copies of the two letters are 
annexed hereto as Exhibits "M" and "Ny." 

9+ Mr. Bonadio's letter of January 15, 1974 (Exhibit "N") 
advised that the protests of IBPAT and OPCMIA would be brought 
to the Joint Administrative Committee's attention at its next 
regular meeting. No further correspondence has been received 


by IBPAT concerning this issue from the Joint Administrative 


Committee. Nor has the Joint Administrative Committee withdrawn 


or modified its direction to the Impartial Jurisdictional Dis- 
putes Board to "defer action." That direction, therefore, is 
still in force and bars the Impartial Jurisdictional Disputes 
Board from hearing, considering or deciding disputes arising 
under the 1961 Agreement concerning drywall taping or pointing 


work. 
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10. In the Spring of 1974, request was made to the Impar- 
tial Jurisdictional Disputes Board by OPCMIA for ; decision 
concerning plastering of walls and ceilings. At substantially 
the same time, a request was made to the Board by IBPAT for 2 
decision concerning pointing and taping of drywall. By letters 
of June 26, 1974, the Board denied both requests, saying that 
"in accordance with the action of December 4, 1973 of the Joint 
Administrative Committee, the Impartial Jurisdictional Disputes 
Board will continue to defer action on this request for a job 
decision." Copies of the two letters are annexed hereto as 
Exhibits "0" and "Pp." 

11. The Joint Administrative Committee's direction to the 
Impartial Jurisdictional Disputes Board does not, and did not, 
affect the status of the November 29, 1961 Agreement. Since 
December 4, 1973, the Bricklayers and the OPCMIA have continued 


to make demand upon IBPAT to recognize their rights under the 


November 29, 1961 Agreement and IBPAT, upon being persuaded 
thet their grievances were supported by that Agreement, has 
complied. In particular: Shortly after the Joint Administra- 
tive Committee's direction to the Impartial Jurisdictional 
Disputes Board, the Bricklayers made demand upon me, as Director 
of Jurisdiction of IBPAT, to look over pictures and reports of 
certain work involving the grinding and patching of concrete 
holes prior to painting, which work they asserted was awarded 
to them by the November 29, 1961 Agreement. I did so, and 
agreed that it was within their jurisdiction under the 1961 
Agreement. Accordingly, the two area representatives were 
notified that the work belonged to the Bricklayers pursuant to 
the 1961 Agreement. The letter of the Bricklayers' First Vice 
President, setting forth these facts, is annexed hereto as 


Exhibit "Q." And as recently as January 6, 1975, the OPCMIA 
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made a demand upon IBPAT concerning the patching of concrete wall 
i] 


OPCMIA asserted that the work was awarded to them by the November 
29, 1961 Agreement. A vepresentative of IBPAT investigated the | 
dispute and agreed that the work was covered by the 1961 Agreement ! 


| 
and that it was awarded by the 1961 Agreement to the OPCMIA. Ac- 


cordingly, IBPAT turned the work over to OPCMIA. A copy of ia: 
"“telefax” communication asserting the dispute is annexed hereto ee 
Exhibit "R"; a copy of the report from IBPAT's General Representat+ 


ive, dated January 14, 1975 is annexed hereto as Exhibit "S". 


B. Exhaustion of Remedies Under the November 29, 
1961 Agreement. 

12. As the disputes complained of in’this suit have arisen 
Local 1974 and IBPAT have sought to resolve them by discussions | 
with representatives of OPCMIA. When the OPCMIA locals in New York 
sent their members through Local 1974's picket lines in August and 
September 1974, as recounted in paragraphs 11 to 15 of the Verifie 
Complaint, John Alfarone, on behalf of Local 1974, asked the Busin-~ 
ess Manager of OPCMIA's Local 60 to meet with him; I am advised that 
the latter refused. Demands were then made upon the Building and 
Construction Trades Council of New York City and upon the BTEA for 
formal mediation. This was finally arranged for December 10, 1974 
Together with Mr. Alfarone, I attended that meeting on that date. 
In addition to representatives of the OPCMIA local unions in the 
area, OPCMIA was represented by its two International Vice Presi- 
dents for the New York area, Frank Rossetti and Michael Canuso. 
By that time, however, the job had been completed and the represen. 
tatives of OPCMIA were able to dismiss the dispute as "academic." | 
A copy of the BTEA's memorandum of that conference is annexed neveke 


{ 
as exhibit "T". < | 
| 
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13. When tie Metro North dispute occured, two mediation. 
| hearings were held; at each of them OPCMIA was represented by its 
International Vice Presidents for the New York area, Frank Rossetti 
and Michael Canuso, as weli as by representatives of the local un- 
ions; at the first of these (held on April 8, 1975) Local 1974 was! | 
represented by John Alfarone; at the second (held on May 15, 1975) 


Mr. Alfarone represented Local 1974 while Vincent DiSilvestro, a 


and uncorrected copy of the minutes of the first of these meetings 
is annexed to Mr. Boyle's affidavit as Exhibit 3.) The minutes of 
these two meetings are annexed hereto as Exhibits "y" and *y". 
14. When the subsequent disputes arose, Local 1974 again 
| sought to negotiate them with representatives of the OPCMIA. On 
August 29, 1975, a mediation meeting was held, concerning two in- 
stances in which members of OPCMIA were doing drywall taping and 


pointing work which, under the November 29, 1961 Agreement, was 


General Representative of IBPAT, represented IBPAT. ( an = 


% 
* 
& 
4 
, 


within the IBPAT's jurisdiction. I attended that meeting on behal 
of IBPAT, Again, OPCMIA's two International Vice Presidents for 
the area, Frank Rossetti and Michael Canuso, attended on behalf of 
OPCMIA, and business agents representing Locals 60 and 202 eeaneed 
; also. At that meeting, I pointed out that the work being done by | 
members of the OPCMIA Loéaie was taping and pointing of drywall 
surfaces to receive paint, and was thus plainly within the juris- 
diction awarded to IBPAT by the November 29, 1961 Agreement. Mr. 
Rossetti, on behalf of OPCMIA, -siated flatly that OPCMIA refused toa 


recognize any rights of IBPAT under the November 29, 1961 Agreement. 
| A copy of the minutes of the meeting is annexed hereto as Exhibit 


ey" 
ee 2 e 
; 


Lh 
advised by John Alfarone, Business Manager "ok Tl 
Local 1974, that in the course of the mediation hearings at which ,; 
he attended, Mr. Rossetti has repeatedly told nim that OPCMIA ae 
not consider his claim under the 1961 Agreement, adding that they 
'“don't belong here” (meaning by "here" the mediation meetings), that 
ihe didn't want to come to such meetings anymore, and that if Local 
1974 wanted to press its claims it should "take us to civil court." 
‘At each of the meetings that I attended, Mr. Rossetti, on behalf of 
OPCMIA, told me that "You're wasting your time" in attempting to 


discuss the issue, indicating that OPCMIA would refuse to consider 


16. By attempting to negotiate with the International Vice 
Presidents of JPCMIA for the New York Area, IBPAT and Local 1974 
exhaused in reality and substance the dispute settlement procedure 
called for in the November 29, 1961 Agreement. That Agreement calls 


for local discussions between business agents, and then for consid- 


oe claims under the 1961 Agreement. 
| 


| 
| 


eration on the International level. That is what has been done in 
regard to the instant disprtes: Local 1974, by its business manager, 
John Alfarone, sought to straighten out the disputes by contacting 
\} the OPCMIA locals: when this was unsuccessful, formal meetings were 
ener at which OPCMIA was represented by its two International 
Vice Presidents for the New York area. IBPAT continued to press 
for such meetings until it became clear that -- in Mr. Rossetti's 
words-- IBPAT was "westing its time.” 


17. International unions in the building and construction 


| 
trades are structured regionally; each geographical region of the | 
United States and Canada is the specific responsibility of one or |; 
{more International Vice Presidents and of International (or “cener-| 


'al"j Representatives working under them. In any region, the Inter- 


“* 
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i national Vice President (or Vice Presidents) for that region make 
decisions on behalf of the International. Once the International 
Vice Presidents of OPCMIA for the New York area or region had dec- 


1 

| 

{ 

ided in regard to a dispute, it would be (and is) futile to we 


i 


| 


to the General President. And that is precisely what Mr. Rossetti 
was informing us of at the August 29, 1975 meeting. 

18. In the history of the November 29, 1961 Agreement, the 
question of whether the complaining International negotiated with 
the International Vice President of the other or with the latter's 
International President has never been deemed of significance. 
Either the International Vice President or the International Pres- 
ident can represent a given International. There is no reason to 
distinquish between them for purposes of determining the Internat- 
ional's response to a demand or request. (And, indeed the Impartial 
Jurisdictional Disputes Board has laid it down that. for purposes’ 
of making job or jurisdictional decisions, under the 1961 Agreement, 
the question of whether the claimant has exhausted the remedies 
provided by the Agreement is itself of no consequence: the decis- 
ion maker should proceed to decide the 
they have been exercised or exhausted, or pursued at all. See: 


| Exhibit "a" (the decision of September 24, 1973) ) 
Cc No Other Dispute-Settlement Procedures Are Availab 


19. As noted in paragraphs 7 through 10 above, the Joint 


Administrative Committee has directed the Impartial epee 


| Disputed Board to "defer action" on any request for a job decision; 


: Lge: 


; under the November 29, 1961 Agreement relating to the taping or 
pointing of drywall surfaces. That directive remains in force 
and has never been withdrawn. The Impartial Jurisdictional Dis- 
putes Board remains bound by it. In short, the dispute settlement |; 
procedures of the Impartial Jurisdictional Disputes Board are clos- 
ed to Local 1974 and to IBPAT. 
20. As noted in the affidavit of John Alfarone submitted 


in support of the plaintiffs' motion for preliminary injunction 


' 


(paragraphs 13 and 14, thereof), Local 1974 sought to submit three | 
questions to the BTEA for decision: the issue of the change of a 
signment (in the OPCMIA’ locals accepting assignment of work oe 
ally assigned to Local 1974), the issue of the materials being ce) 
("plaster” or "“adhesive"), and the issue of IBPAT's rightes under 

the November 29, 1961 Agreement. The BTEA, however, refused to 

consider the first and third of these: it considered only the sec- 
ond: the issueg of the materials used. Mr. Fullilove, in his af- | 
fidavit (top of page 3), suggests that the BTEA's reason for this 

was that "the parties could not agree among themselves as to wheth~ 


er or not the memorandum of understanding was in fuli force and 


to raise the issue of the November 29, 1961 Agreement for decision 
but Mr. Rossetti, on behalf of the OPCMIA, again asserted that it 


; had been abrogated “many times: (See transcript, Exhibit 1 to Mr. 


effect..." At the subsequent arbitration, however, Local 1974 Hs 
| 
{ 
| 


Canusso's affidavit, page 101 and 102). Whether for that reason 


or another, the BTEA did refuse to consider the 1961 Agreement. re 


msidered only one question: whether the material in use was "pla- 
| 


ster material" or "adhesive material” -- and this is all it decided. 


| 
| 


1.4802 


21. What has been referred to above as the "materials 
issue ("plaster material" vs. "adhesive material") refers to a 
jurisdictional decision made in 1947, quoted in the affidavit of 
James Boyle, paragraph 15.A. (pages 6-7. Breifly, that agreement 
assigned "plaster materials" when used to do "pointing and filling’ 


to the OPCMIA; it assigned use of "adhesive materials" to the 


IBPAT. It is your deponent's belief that the material in question| 


is adhesive and that if the question is ever brought to a full andj 
fair hearing before an impartial body, it will be found to be ad- 
hesive. However, the question is not crucial here. The November 
29, 1961 Agreement specifically says "All pointing and taping of 


drywall, regardless of material used is Painters work..." except 
where the surfaces are to receive plaster finish, acoustical finish, 
or imitation acoustical finish. (In all the instances complained of, 
the surtaces were or are to receive either paint or wallcoverings, 
and neither have received nor will receive plaster finish, or ac- 
oustical finish, or imitation acoustical finish.) And as noted 
earlier, the preamble to the Agreement (see inside of the front 
cover) lays it down that the Agreement "is to supersede any and all 
egreements or understandings, either written or oral, which have 
been in use over the years, which pertain to the items of work out 
lined in [the Agreement .]" 

22. In short, BTEA directed its attention to a question 
which, for all present purposes, has been rendered irrelevant by 
the November 29, 1961 Agreement. And its decision was limited to 
that (irrelevant) question. It refused to consider or decide the 
issue of whether the work in question was within IBPAT's jurisdict 


ion as established by the 1961 Agreement. 


23. Any question as to what the BTEA decided ta thd eo 
North "arbitration" may be cleared up by examination of the dec- | 
ision itself (Exhibic 8, Attached to the affidavit of a Boyle). 
Or further: at an arbitration hearing held on August 1 
H. Earl Fullilove, Chairman of the BTEA, testified concerning it 
and was cross-examined as to what questions had been decided and 
what had not. Relevant pages of his testimony, as reported in the 
transcript of that arbitration hearing, are annexed hereto as Ex- 


Bibit "x". 


D. Local 1974 did not "preclude" relief. 


24. For the reasons noted above, it is fruitless for Mr. 
Boyle to protest (as he does in paragraph 21 of his affidavit, 
pages 8 to 9 ) that Local 1974, by proceeding with arbitration of 
a grievance under its collective bargaining agreement with an emp- 
loyer, "precluded" relief by provoking the Impartial Jurisdictional 


Disputes Board into withdrawing its acceptance of the appeal from 


| 
| 
| 
| 
| 
| 
| 
| 


the BTEA's decision. For even if the Impartial Jurisdictional Dis- 


Ke not 
}  paascclieenessenen Ee IEE Bade dota Board had considered the appeal, it would have had the rel-| 
| re aninae eee 
| evant issue before it. 
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| 25. Following the refusal of BTEA to consider the change-| 
of-assignment issue, request was made upon the Impartial Jurisdict- 
| ional Disputes Board by IBPAT, on April 21, 1975, for a hearing on 
| that issue. An extended correspondence and exchange of “ketepnone 

| calls ensued, in which the Board Chairman gave a vacbare of tenu- ; 
| ous reasons for not allowing the Board to hear the question. And 

| 


neither the Board nor the BTEA ever heard the question. Again, 


| 


He pro- 

» Section 

In 

he revealed to me that he did 


not know what the issues at arbitration were, Nevertheless he 


long before the BTEA had scheduled 
any mediation hearing... I wrote to him, explaining that the arb- 


itration dispute had nothing whatever to do with jurisdiction but 


His reply was to advise me 
te ea eee eee TO 


by his Roara, 
In reality, Local 1974 dig not in any way violate 
Article VII, Section 5, of the Plan (or any other provision of it 
for that Matter). 
ion in question, 
from unilate 
1 Jurisdictional 


It was not intended to Prevent any union from enforcing 


Whose cat Leis; : 


Chairma 
ing Article 

IBPAT expressed its criticism of Mr. Driscoll's 

ruling in a letter of September 4, 1975 to the Chairman and Vice 
Chairman of the Joint Administrative Committee. aA copy of that 


letter is annexed hereto as Exhibit "y", 


E. OPCMIA and the Defendant Local Unions 
Had No Collective Bargaining Relations 
with the Metropolitan Association Before 


1974, 
5 Pinally, I am Perplexed by mr. Boyle's Statement, 
in Paragraph 21 of his affidavit, that "Defendant OPCMIA has had 


4 collective bargaining with the Metropolitan New York Drywall 


Contractors Association, Inc. since L966". Mr. Boyle knows better, 


it had (and has) no such agreement. OPCMIA did enter into a gen- 
eral agreement, relating to jurisdictional recognition. over the 


use of certain materials, with the Gypsum Drywall Contractors! 
*Terwarjeug/ 
institute 


@ nationwide employers'! organization, in 1966. 


mine or establish wages, hours,or conditions of employment. It 
isa jurisdictional declaration only. Moreover, although it Pper- 
mits local employer's associations to adhere to its terms, 


ropolitan did not do so until June 1974, 


I am advised that, on September 23, 1974, during the course of 


collective bargaining negotiations, Metropolitan's representatives 


Er carga Sr aT 


SA a eg 


ASP Fed 9s 
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were asked, both orally and in writing, by Local 1974's represen- | 
tatives "whether the [Metropolitan| Association or any of the 
employers it represents has entered into any agreement presently 
or pro spectively in force with any labor organization other than 
Local 1974 covering or intended to cover any work that is within, 
or is arguably within, the scope of the agreement between the 
Association and Local 1974 or is similar in nature to such work, 
or covering or intended to cover any employees performing or to 
perform any such work..." And the Metropolitan's representatives | 
answered "No". 

28. As to the defendant local unions, they had no agree- 
ment whatever with Metropolitan, and no bargaining relations, un- 
til the negotiation of a secret agreement in November 1974, to 
take effect December 1, 1974. That agreement which was first re- 
vealed (so far as I am aware) at the arbitration hearing of Augus 


c 
4, 1975, is the only collective bargaining agreement ever entered 
into between OPCMIA (or any of its locals ) and Metropolitan. It 


therefore appears that plaintiffs ( and Mr. Alfarone) were statin 
the simpie truth wnen they said, in paragraph 16A of 
Complaint, that prior to the work stoppage that commenced August l, 
1974, OPCMIA and its locals had never had any collective bargaining 
agreement or collective bargaining relationship with Metropolitan 


or with any members of Metropolitan. 


Sworn to before me this «2% 


day of September, 1975 ‘ : 
“ay Y7 . Pere 
Sevt ™. Fovisin 


MeTARY Fugees 


My Commission Fxpires June 14, 1978 


| 
| 
| 
| 
| 
| 
| 
| 
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MEMORANDUM OF UNDERSTANDING 


between 


OPERATIVE PLASTERERS’ AND CEMENT MASONS’ 
INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA 


BRICKLAYERS, MASONS, AND PLASTERERS'’ 
INTERNATIONAL UNION OF AMERICA 


and 


BROTHERHOOD OF PAINTE"S, DECORATORS 
AND PAPERHANGERS OF AMERICA 


NOVEMBER 29, 1961 
7 eI 7 


Printed im U.S.A. 


This Memorandum of Understanding is to supersede 
any and all agreements or understandings, either 
written or oral, which have been in use over the 
years, which pertain to the items of work outlined 
in this Memorandum of Understanding. 
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MEMORANDUM OF UNDERSTANDING 
between 


OPERATIVE PLASTERERS’ AND CEMENT MASONS’ 
INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA 


BRICKLAYERS, MASONS, AND PLASTERERS’ 
INTERNATIONAL U'ION OF AMERICA 


and 


BROTHERHOOD OF PAINTERS, DECORATORS 
AND PAPERHANGERS OF AMERICA 


This Agreement has been entered into between the Operative 
Plasterers’ and Cement Masons’ International Association of 
United States and Canada (O.P. & C.M.I.A.), the Bricklayers, 
Masons and Plasterers’ International Union of America (B.M. & 
P.I.U. of A.), and the Brotherhood oi Painters, Decorators and 
Paperhangers of America (B. of P.D. & P.H. of A.) for the pur- 
pose of improving relations between the three International Unions 
and to facilitate the settlement of jurisdictional disputes directly 
and promptly between the three Organizations or any two of 
them, and in order to establish an understanding that will mutually 
assist each of the signatory parties to secure and to perform work 
coming within their recognized jurisdiction. 

It is expressly understood and agreed that this Agreement shall 
not relate to nor have any bearing on jurisdictional disputes that 
may now exist or may in the future occur between any of the 
parties hereto and any other International Union or subordinate 
body thereof not parties hereto. 

The parties signatory to this Agreement recognize each others 
right to use the basic tools necessary to perform work outlined in 
the following sections of this Agreement: 

The term Plasterer or Cement Mason as used hereafter in this 
Agreement shall be construed to mean members or applicants for 
membership of the O.P. & C.M.I.A. or Plasterer or Cement Mason 
members or applicants for such membership of the B.M. & 
P.I.U. of A. 

The term Pointer as used hereafter in this Agreement shall be 
construed to mean members or applicants for membership of the 
B. of P.D. & P.H. of A. 


1892 


A. CORRECTION OF IMPERFECTIONS INCLUDING 
COATINGS RELATED TO FINISHING ON NEW OR 
OLD CONCRETE SURFACES. 


1, It is agreed that all chipping, cutting, grinding, patching and 
rubbing of concrete surfaces necessary to correct imperfections 
caused by sagging, bulging or separatio.. of concrete forms, or by 
the deterioration, scaling or cracking of concrete, shall be per- 
formed by Cement Masons.* 


2. It is agreed that, where concrete surfaces are to receive 
materials recognized as the work of the Painter, and Cement 
Masons have performed and completed the operations outlined 
in paragraph |, or where the conditions of the concrete surfaces 
is such as not to require any of the operations outlined in para- 
graph 1, the Painter shall do such pointing, preparatory to paint- 
ing, as may be required to complete their work, provided such 
pointing shail not include the filling of air holes that exceed a 
diameter of %”.* 


3. (a) It is agreed that the application of a brush-coat of 
cement-base material as part of the operation of patching con- 
crete is the work of Cement Masons when the color of the cement- 
base material is substantially the same as the surface to which 
it is applied. 


(b) Where brush-coat of cement-base materials is applied for 


purposes other than described in 3 (a) above, the work will belong 
to Painters. 


* Picture illustrations of the work belonging to either the 
Painter or Cement Mason appear on Pages 6 and 7. 


B. PREPARATION FOR AND APPLICATION OF 
WATERPROOFING MATERIALS FOR STOPPING 
LEAKS IN CONCRETE AND MASONRY UNITS. 


1. All chipping and cutting of concreie that is necessary to 
trace sources of leakage and to prepare concrete surfaces, for 
installation of materials used in stopping leakage shall be under 
the jurisdiction of Plasterers or Cement Masons. 


2. All chipping and cutting of Masonry Units that is necessary 
to trace sources of leakage and to prepare surfaces of such units 
for installation of materials used in stopping leakage in such units 
shali be the work of members of the B.M. & P. I. U. of A. 


3. The installation of materials used in the stopping of leaks 
in concrete shall be under the jurisdiction of Plasterers or Cement 
Masons. 


C. APPLICATION OF WATERPROOFING AND DAMP- 
PROOFING MATERIALS TO CONCRETE SURFACES. 


1. The application of non-decorative** materials for water- 
proofing or dampproofing purposes on new or old concrete shall 
be the work of Cement Masons of the B.M. & P.I.U. of A. or the 
O.P. & C.M.LA. of U.S. & C 

** For purposes of defining the term “non-decorative” it 


a. 


b. 


c. 


shall mean: 

Sand and cement coats, with or without damp or water- 
proofing additive, where no color is added— 

Sand and cement coats, with or without damp or water- 
proofing additive substantially the same color as the 
surface to which it is applied— 

Damp and waterproofing materials, identified as such by 
the manufacturer, which is substantially the same color 
as the surface to which it is applied. 


2. The application of decorative*** materials for waterproofing 
or dampproofing purposes shall be the work of the Painter. 
*** For purposes of defining the term “decorative” it shall 


a. 


c. 


d. 


mean: 

Sand and cement coats, with or without dam) or water- 
proofing additive, where color is added to the material— 
(This shell not be construed to deny the Plasterer the 
right to apply waterproofing Plaster to these surfaces 
wherever it is specified.) 


. Sand and cement coats, with or without damp or water- 


proofing additive, when the color is not substantially the 
same as the surface to which it is applied— 

Damp and waterproofing material, identified as such by 
the manufacturer, where the color is not substantially the 
same as the surface to which it is applied — 

All paint materials, identified as such by the manufac- 
turer, regardless of color or method of application. 


(“Substantially the same” shall be white or gray cement or 
clear silicone, and shall apply under the “non-decorative” as 
well as “decorative” paragraphs of this Section.) 


D. APPLICATION OF CEMENT BASE WASH COAT TO 
EXTERIOR PLASTERED SURFACES. 


1. The application of initial wash coat to exterior plastered 
surfaces on new work* shall be the work of the Plasterers, pro- 
viding the wash is substantially the same color as the surface to 
which it is applied (in all instances gray or white cement base 


3 
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washes are considered to be substantially the same as the plastered 
surface to which they are applied). 


2. The application of all washes to exterior plastered surfaces, 
except as defined in paragraph 1 of this Section, shall be the work 
of the Painters. 

* New work as Gefined in this Section shall also include 
the major over-haul, renovation, repair or alteration of 
buildings. 


. THE APPLICATION OF THE FOLLOWING 
MATERIALS INCLUDING THE CLEANING AND 
PREPARATION OF CONCRETE FLOOR SURFACES 
TO RECEIVE CONCRETE STAINS, SEALERS, 
CURERS, HARDENERS AND WAXES. 


1. The above materials included in coucrete prior to pouring, 
or in the finishing process performed during the curing period 
(not to exceed one week) is the work of the Cement Mason. 


2. After the curing period of one week has expired the appli- 
cation of all above materials is the work of Painters. 


F. POINTING, TAPING AND TEXTURING ON 
DRYWALL SURFACES. 


1. All pointing and taping of drywall, regardless of material 
used, is Painters’ work, providing the drywall surfaces are not to 
receive plaster, acoustical or imitation acoustical finishes. The 
application of texturing to drywall surfaces is the work of Painters 
where paint materials are used. 


2. The application of plaster, acoustical or imitation acoustical 
finishes shall be the work of the Plasterers, as well as the prepara- 
tory pointing and taping of drywall surfaces that are to receive 
these finishes. 


If a dispute should arise over the interpretation or application 
of this Agreement, the two business agents of the respective 
unions shali make a conscientious endeavor to settle the dispute 
locally. Should the business agents fail to consummate a satis- 
factory understanding, they shall immediately draw up a joint or 
similar report describing the disputed work, including pictures 
and specifications of the work in dispute, and forward it to the 
Presidents of their respective International Unions. 

Disputes forwarded to the respective General Presidents shall 


be referred to a designated representative for immediate ad- 
justment. 


There shall be no stoppage of work while the dispute is in the 
process of settlement. 


An Administrative Committee composed of one representative 
from each International Union shall be designated by the respec- 
tive General Presidents to meet periodically to review work 
covered by this Agreement and to consider any problems which 
arise in order to adjust same. 


Signed this November 29th, 1961 


Approved by the General Executive Board of the 
Brotherhood of Painters, Decorators and 
Paperhangers of America 


ihe 


Approved by the General Executive Board of the 
Bricklayers, Masons and Plasterers’ 
International Union of America 


¢ Joun J. } 


Bricklayers, Masons and Plasterers 
International Union of America 


Approved by the General Executive Board of the 
Operative Plasterers’ and Cement Masons’ 
‘aternational Association of the United States and Canada 


Civil Vervucol 


Epwarp J. Leoys&p, General President 
Operative Plasterers’ and Cement Masons’ 
International Association of the 
United States and Canada 
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IMPARTIAL JURISDICTIONAL DISPU1ES BOARD 
FOR THE CONSTRUCTION INDUSTRY 


815 Sixteenth Street, N.W., Washington, D.C. 20006 
STerling 3-6217 cc 
August 24, 1973 la Reply Refer te: 


AER BL28/73 «anna 


S FRANK RAFTERY General President 

international Brotherhood of Painters 
and Allied Trades 

1750 New York Avenue N Ww 

Washington DC 20006 


JOSEPH T POWER General President 

Operative Plasterers and Cement Masons 
International Association 

1125 Seventeenth Street NW 

Washington DC 20036 


WEST SIDE CONSTRUCTION. COMPANY CAR=-MAR CONSTRUCTION INC 
Contractor Subcontractor 

5540 Allen Road 31618 Eveningside 

Allen Park Michigan 48101 Fraser Michigan 48025 


« 


Gentlemen: 


At its meeting August 23, 1973 the Impartial Jurisdictional 
Disputes Hoard considered the jurisaictional aispute petween the = 
international Brotherhood of Painters and Allied Trades and the 7: 
Operative Plasterers and Cement Masons International Association 

g and taping of drywall to receive paint, Woodhaven 
ementary Scheol project, Woodhaven Michigan, West Side Construction 
Company contractor, Car-Mar Construction Inc subcon*ractor. 


The Board voted to make the following job decision: The work 
in dispute is governed by agreement of November 29, 1961 and shall 
be assioned to painters. 


This action of the Board was predicated upon particular facts 
and evidence before it regarding this dispute and shall be effective 
on this particular job only. 

Very truly yours, 
[, ey FA Al A a 
- ie Camere 
WILLIAM J COUR 
WIC/mjk Chairman 


ec: Frank Bonasio - EB&CT Dept 


Exhibit Cc 


Annexed to Affidavit of 
James J. Shay 


IMPARTIAL JURISDICTIONAL DISPUTES BOARD 
FOR THE CONSTRUCTION INDUSTRY 


815 Sixteenth Street, N.W., Washington, D.C. 20006 
STerling 3-6317 
September 10, 1973 hl ie 
“RICH €/24/73 
JOSEPH T POWER, General Presis 
Operative Plasterers and ment Mascns 
International Assectation 
1125 Seventeenth Street N W SEP 12 1973 
Washington DC 29936 


Dear Mr Power: 
At its meeting Sestember 6, 1973 the Impartial Jurisdictional Disputes ~~ 
Board considered fresident Power's request that itrescind tts jeb dect- 
ston cf August 23, 1973 in the jurisdictional dispute between the Inter- 
national Brotherheed cf Painters and Allled Trades and the Operative 
Plasterers and Cement Mascns International Asscciation over pointing 
and taping of drywall to receive paint, Woodhaven Elementary Schec! 
project, Weedhaven Michigan, v’est Sida Constructici Cempany ecn- 
tractor, Car-Mar Construction Inc gubeontracter. The Scard reviewed 
{ts file in this dispute and voted to reaffirm tts jeb decision. 

to taxing this 

Sec:5(a), page.1l, of the Procedural Rules, considered both tne Decl- 
sion of Recerd ci May 19, 1947 and tre Memerancum of Understanding 
of Mevember 29, LI51, including the statement on the inside frent cover 
that: "This Memcrandum of Understancing ts to supersede any and all 
agreements cr understandings, etther written er oral, which have been 
tn use over the yeacs, which pertain to the thems cf werk cutlined tn 
this k’emerandum cf Understanding." In the coinion ef the Board, 
Memorandum of Undersiaadiug of November 23, 1361 ts applicable 
this dissute. 


a Ome ake Rew d —< a wae eredbls than od 
autinn the Scars, st2ence witht the previsions of 


The Soard also discussed the request fcr return of this disoute te the 
submitting party fer processing in acccrdance with the dispute settle- 
ment peccedure cf the 1961 Memerandum ef Understanding. The Bcarc 
voted thatthe administration cf an agreement Is the duty cf the partles 
themseives and that when a request tcr a jeb dacisien (3 filed the 
intemal settiemant arcceduras are oresunied to have been fellciwed 
pricr te the sudmisston cf the dtssute to the impartlal Jurcisdicticnal 
Disputes Board. 


Very truly veurs, 


WILLIAM J CCUR 
wyc/io “~ Chairman 


COST RANK RAFTERY - Painters 
TWA AT PR RNP = Prielilavace 


EAH eI 


Exhibit D 
Annexed to Affidavit of 
James J. Shay 


IMPARTIAL JURISDICTIONAL DISPUTES BOARD 
FOR THE CONSTRUCTION INDUSTRY 


815 Sixteenth Street, N.W., Washington, D.C. 20005 
STerling 3-6317 } 
September 14, 1973 tn Reply Refer to: 
WISC 9/14/73 


S FRANK RAFTERY General President 
International Brotherhood of Painters ey 2 
and Allied Trades 7 
21750 New York Avenue N W SEP 2 7% 1973 
Washington DC 20006 
RECEIVED 


JOSEPH T POWER General President 

Operative Plasterers & Cement Masons 
International Association 

1125 Seventeenth Street NW 

Washington DC 20036 


HUNZINGER CONSTRUCTION BROOKFIELD PLASTERING CORPORATION 
Contractor Subcontractor 

4577 No. 124th Street Route #3, Hwy E 

Butler Wisconsin Watertown Wisconsin 53094 


Gentlemen: 


At its meeting September 13, 1973 tre Impartial Jurisdictionai 
Disputes Board cousidered che jucisdictional dispute between the pa 
International Brotherhood of Painters and Allied Trades and the 2 
Operative Plasterers and Cement Masons International Association over 
pointing and taping of drywall to receive paint, M.E.C.C.A. Conven- 
tion Center project, Milwauxee Wisconsin, Hunzinger Construction 
contractor, Brookfield Plastering Corporation subcontrector. 


The Board voted to make the following job decision: Pointing 
and taping of drywall to receive paint is governed by the agreement 
of Novemser 29, 1961 and shall be assigned to painters. In other 
respects there is no basis to change the contractor's assignment. 
in making this decision, the 3eard also voted to reiterate its rpositio 
that the edministration of an agreement is the duty of the parties 
themselves and that when a recuest for a job decision is filed the 
internal settlement procedures are presumed to have been followed 
prior to the submission of the cispute to the Impartial Jurisdic- 
tional Disputes Board. 


Ss action of 


¢ before 


particular g 


he 
£ 
b 


£ 
ol 
° 


Very truly yours, 
Ligeia Si 


WILLIAM J COUR © 
WIC/mjk Chairman 
cc: Frank Bonadio - B&CT Dept £ 
: reeffirmation © 
> 


Mh see ied underneath). 


typs (f rE ae 


Exhibit E 


Annexed to Affidavit of 
James J. Shay 


IMPARTIAL JURISDICTIONAL DISPUTES BOARD 
FOR THE CONSTRUCTION INDUSTRY 


815 Sixteenth Street, N.W., Washington, D.C. 20006 
STerling 3-6817 
September 14, 1573 tn Reply Refer te: 
- WISC 9/14/73 


S FRANK RAFTERY General President 

International Brotnerhood of Painters 
and Allied Trades 

1750 New York Avenue N W 

Washington DC 20006 


JOSEPH T POWER General President 

Opertive Plasterers & Cement Masons 
International Association 

1125 Seventeenth Street N W 

Washington DC 20006 


JOHN E GREGORY & SON INC 
Contractor 

6816 W. State Street 
Wauwatosa Wisconsin 53213 


Gentlemen: 


At its meeting September 13, 1973 the Impartial Jurisdictional 
Disputes Board considered the jurisdictional dispute between the 
International Brotherhood of Painters and Allied Trades and the 
Operative Plasterers and Cement Masons International Association 
over pointing and taping of drywall to receive paint, Wauwatosa 
East High School project, Milwaukee Wisconsin, John E Gregory & Son 
Ine contractor. 


The Board voted to make the following job decision: Pointing 
and taping of drywall to receive paint is governed by the agreement 
of November 29, 1961 and shall be assigned to painters. In other 
respects there is no basis to change the contractor's assignment. 
In making this decision, the Board also voted to reiterate its 
position that the administration of an agreement is the duty of the 
parties themselves and that when a request for a job decision is 
filed the internal settlement procecures are presumed to have been 
followed prior to the submission of the dispute to the Impartial 
Jurisdictional Disputes Board. 


This action of the Board was predicated upon particular facts 
and evidence before it regarding this dispute and shall be effective 
on this particular job only. 


Very trul urs - 
7 Tage Na TN Be 5 il Gl etd 
SJ SUA Ng chy eae Sadi Neer etn Coa 
tinal “<4 rie 
& 
WILLIAM J COUR 


WIC/mjk Chairman ___— 


ce: Frank Bonadio - B&cr Dept 


Exhibit F 
Annexed to Affidavit of 
James J. Shay 
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MPARTIAL JURISDICTIONAL DISPUTES BOARD 
FOR THE CONSTRUCTION INDUSTRY 


815 Sixteenth Street, N.W., Washington, D.C. 20006 
STerling 3-617 
September 21, 1973 


In Reply Refer tor 
£016 2421/73... 


S FRANK RAFPTERY General President 
International Brotherhood of Painters 
and Allied Trades 


13750 New York Avenve NV 


Washington D C 20006 


JOSEPH T POWER General President 

Operative Plasterers and Cement Masons 
International Association 

1125 Seventeenth Street N W 

Washington DC 20036 


COLORADO PROPERTIES RICHARD O'BRIEN PLASTERING COMPANY 
contractor Subcontractor 

3900 Elati : 1001 South Galapago 

Denver Colorado 80216 Denver Colorado 89223 


Gentlemen: 

at its meeting September 20, 1973 the Impartial Jurisdictional 
Disputes Board considerea the jurisarctional aispute between tne 
International Brotherhood of Painters and Allied Trades end the 
Operative Plasterers ana Cement Masons International Association 
over fointing and taping of drywall to receive paint, Rodeway Con- 
vention Center project, Denver Colorado, Colorado Properties con- 
tractor, Richard O'Brien Plastering Co subcontractor. 


The Board voted to make the following job @ecision: Pointing and 
taping of drywall to receive paint is governed py the agreement of an 
sevemses 20, 2952 ena shell be 2ssigned £° painters. In other respects 


there is no basis to change the contractor's assignment. 


This action of the Board wes predicated upon particular facts 
and evidence before it regarding this dispute and shall be etfective 
on this particular job only. 


/ Yate truly yours, 
e Bg ae 7) 
US LlLe cat 1 Coe 


WILLIAM J CO 
woc/mjk Chairman 


ce: Frank Bonadio - B&CT Dept 


Exhibit G 
Annexed to Affidavit of 
James J. Shay 


IMPARTIAL JURISDICTIONAL DISPUTES BOARD 
FOR THE CONSTRUCTION INDUSTRY 


815 Sixteenth Street, N.W. Washington, D.C. 20006 
STerling 3-6817 


September 21, 1973 In Reply Refer to: 
COLO 9/21/73 


S FRANK RAFTERY General President 

Intesnational Brotherhood of Painters 
and Aliied Trades 

1750 New York Avenue N W 

Washington DC 20006 


JOSEPH T POWER General President 

Operative Plasterers and Cement Masons 
International Association 

1125 Seventeenth Street N w 

Washington DC 20036 


N G PETRY COMPANY RICHARD O'BRIEN PLASTERING COMPANY 
Contractor _ Subcontractor 

1114 W 7th Avenue 2001 South Galapago 

Denver Colorado Denver Colorado 80223 


Gentlemen: 


At its me mg September 20, 1973 the Impartial sdicticnai 
Tol ne as 


i ; — teed As tes nee panne as 
Disputes Board conesiaerca +u- Zest seLeti sae? C2cpute .ccween the pea 


International Brotherhood of painters and Allied Trades and the ae 
Operative plasterers and Cement Masons International Association over 
pointing and taping of drywall to receive paint, Mission Viejo El- 
ementary School project, Aurora Colorado, NG Petry Company contzractor, 
Richard O'Brien Plastering Co subcontractor. 


The Board voted to make the following job decisicn: Pointing 
and taping of drywall to receive paint is governed by the agreement 
of November 29, 1961 and shall be assigned to painters, In other 
respects there is no basis tn change the contracstse's SSsigmment. 


This action of the Board was Predicated upon particular facts 
and evidence before it regarding this dispute and shall be effective 
on this particular job only. 


Very truly yours, 


Le). pee w: Cie, A ; one 


WILLIAM J coup’ 
WIC/mjk Chairman 


cc: Frank Bonadio - B&CT Dept 


Exhibit H 
Annexed tc Affidavit of 
James J. Shay 


, 
NATIONAL JOINT SOARD FOR SETTLEMENT OF JURISDICTIONAL PISPUTES pt 


BUILDING AND CONSTRUCTION INDUSTRY 


815 SIXTEENTH, STREET N. W., WASHINGTON, 0. C. 29006 
STerling 3-6817 


September 241, 1973 sili ahs 
WIC 3/21/73 
WISS sin (2) 


ee, 


ee 


Bir Joseph T Power, General President 
Operative Plasterers and Cement Mascns 
ntarnational Association SEP 26 (973 
1125 Saventeenth Street NW a 
Washington DG 20936 REGElVED 


Deer Mer Porrers 


As tts meeting September 20, 1973 the Imparttal Jurisdictional aa = ard 
ecnsidered President Power's latters cf September 13 and 29, 1973 requesting 
rescission cf tts job decizions in the jurisdictional diepuites between ee. 
International Erotherheed cf Painters and Allied Trades and the Operative 

’ Plasterers and Cement Mazcns Intomational Asscelation over pointing and 
taning cf drywall to receive patat, Weodhaven Elemantary Schcol project, 
Vfoodnaves dilchigaas Wauwatosa Eset High School orofect, Waurratcsa 
Wisconsin: ard M ECC AConvention project, Milwaukee Wisconsin. 


Tne Beard reviewed its actisas in these jurisdictional disauies in light cf ins 
procedutes iv fesvive disoutes contained in the Nevember 25, i501 esreement 
to walsh both disputasts are nartios. Tre Coard voted to roafiirm its Job dsci- 
sicns, including the statement “thet the administration of sn esreement ts the 
duty of the partles themselves end that wren a resuest for a jon decision ts 
filed the internal settlement orecedures are grezumed to hava been foilewsod 
pricr to the submiesicn of the dispute to the Impartial jariscict fonal Disputes 
Board.” 


In the ornion of the Board. the duty to sdmiaister and folicw the orocedures of 

aa agreement or understanding ts that of the parties tnamselves end not thatof 
the Board. Aclalm that cne parry has fatled to fellew the sdministative pro; 
cadures Is linewlse a matter for correction bytha partiosthemselves. If is the 
position cf the Board that whee a remiest for a Job decision is filed tm accctdsase 
with Articie Y, See. 5, cf the Plan fer Setziemesn? cf Jurisdictional Disputes ia the 
Coasttuctica Industry, the Imoartial Jurisdictlonal Sleoiine Boerd will presume 
that tha internal orocedures of an pom eens cr understaading have ven exheusuisd 
ond will srocess the request fcr a jon decision In accerdance with its duty uncer 
the Plan. 


Very truly yours, 
WILLIAM J CCUR 
wyc/ip ; 


s: § PPANK,} RarrEepy = Pp 


© 


Exhibit I 


Annexed to Affidavit of 
James F. Shay 


IMPARTIAL JURISDICTIONAL DISPUTES BOARD 
FOR THE CONSTRUCTION INDUSTRY 


815 Sixteenth Street, NW. Weshington, D.C. 20006 
STerling 3-6817 


October 5) 1973 In Reply Refer to: 


S FRANK RAFTERY General President 
International Brotherhood of Painters 
and Allied Trades 
Pi 1750 New York Avenue N W 
Washington DC 20006 


JOSEPH T POWER General President 

Operative Plasterers & Cement Masons 
International Association 

1125 Seventeenth Street NW 

Washington D Cc 20036 


N G PETRY COMPANY RICHARD O'BRIEN PLASTERING COMPANY 
Contractor Subcontractor F 

1114 W 7th Avenue 1001 South Galapego Street 

Denver Colorado Denver Colorado 80223 


Gentlemen: 


At its meeting october 4, 
Disputes Board consid 
International Brother 


eton Colorado, 
ing Company 


The Board voted to make the following job decision: Pointing 
ana taping of drywall is governed by the agreement of November 29. 
L962 (sS3 seet) Ee @Sssiygued to painters. In other respects there is 
no basis to change the contractor's assignment. 


This action of the Board was predicated Upon particular facts 
and evidence before it regarding this dispute and shall be effective 
on this particular job only. 


, Very truly yours, 


, ~ ()- pe ot 
bt. ALC 4 in er 
WILLIAM J COUR’ 
saints : Chai rman 
cc: Frank Bonedio - BECT Dept 
Joe M Baker, Jr — Iawecc ’ 
‘de f request 
See IJDB denial o : cota 
for rescission (filed under we 
neath). 


loth, 


Bxhibit J 
Annexed to Affidavit of 
James J. Shay 


IMPARTIAL JURISDICTIGNAL DISPUTES BOARD 
FOR THE CONSTRUCTION INDUSTRY 


815 Sixteenth Street, N.W., Washington, D.C. 20000 
STerling 3-617 


November 2, 1973 Ia Peply Refer ts: 
COLO 11/2/73 


S FRANK RAFTERY General President 

International Rrotherhood of painters 
and Allied Trades 

1750 New York Avenue NW 

Washington DC 20005 


JOSEPH-T POWER General President 

Operative Plasterers & Cement Masons 
International Association 

1125 Seventeenth Street NW 

Washington Dc 20036 


TITAN CONSTRUCTION Co O'BRIEN PLASTERING Co 
Contractor Subcontractor 

42395 North Broadway 1001 south Galapago 
Denver Colorado 80216 Denver Colorado 80223 


Gentlemen: 


At its meeting November 1, 1973 the Impartial Jurisdictional { } 
Disputes Board considered the jurisdictional dispute between the 
International Brotherhood of painters and Allied Trades and the 
Operative Plasterers and Cement Masons International Associazion 
over pointing and taping of drywall to receive Paint and? <%}. 
coverings, St Joseph Hospital project, Denver Colorado, Titan 
Construction Company contractor, O'Brien plastering Company sub- 
contractor. 


‘the Board voted to meke the following joD decision: ‘Yhe work 
in dispute is governed by the agreement of November 2), 1961 and 
shall be assigned to painters. 


This action of the Board was predicated upon particular f 
and evidence before it regarding this dispute an? shall be 
effective on this pazticular job only. 


Very truly yours, .» 


ys 


: Le i 1 oe! A 
yf AV epee /, 


WILLIAM J COCR 
WIC/njk Chairman 


cc; Frank BZonadio - B&CT Dept 


Exhibit K 


Annexed to Affidavit of 
James J. Shay 


IMPARTIAL JURISDICTIONAL DISPUTES BOARD 
FOR THE CONSTRUCTION INDUSTRY 


815 Sixteenth Street, N.W., Washington, D.C. 20006 
STesling 3-6817 
November 2) 1973 In Reply Refer to: 
COLO 11/2/73 


S FRANK RAPTERY General President 

International Brotherhood of Painters 
and Allied Trades 

1750 New York Avenue N W 

Washington DC 20006 


JOSEPH T POWER General President 

Operative Plasterers and Cement Masons 
International Association 

1125 Seventeenth Street N W 

Washington Dc 20036 


GERALD PHIPPS CONSTRUCTION CO MERRITT PLASTERING COMPANY 
Contractor subcontractor 

PO Box 4387 1970 South Bannock 

Denver Colorado 80204 Denver Colorado 


Gentlemen: 


At its meeting November 1, 1973 the Impartial Jurisdictional 
Disputes Board considered the jurisdictional dispute between the 
International Brotherhood of Painters and Allied Trades and the 
Operative Plasterers and Cement Masons International Association 
over pointing and taping of drywall to receive paint and wall 
coverings, Rocky Mountain Osteopathic Hospital project, Denver 
Colorade, Gerald Phipps Construction Co contractor, Merritt 
Plastering Company subcontractor. 


The Board voted to make the following job decision: The work 
in dispute is governed by Che eyseenent of November 29, 1961 and 


shall be assigned to painters. 


This action of the Board was predicated upon particular facts 
and evidence before it regarding this dispute and shall be 
effective on this particular job only. 


very truly yours, 


ae in ey, 
4 “g AF tote? 1s, \ ee ey ial 
hie, ETS p} ee q 
WILLIAM J COUR/ 
woc/mjk Chaizman 


ce: Frank Bonadio - B&CT Dept 


Exhibit L 
Annexed to Affidavit of 
James J. Shay 


JOINT ADMINISTRATIVE COMMITTEE 
Plan for Settlemen Jurisdictional Disoutes 
in the Construction industry 


815-16th Street, N.W. Washington, D.C. 20006 


wir bee 
se 


December 11, 1973 


S FRANK RAFTERY General President 

International Brotherhood of Painters and Allied Trades 
1750 New York Avenue NW 

Washington DC 20006 


JOSEPH T POWER General President 

Operative Plasterers and Cement Masons 
International Association 

1125 Seventeenth Street N W 

Washington D C 20036 


THOMAS F MURPHY General President 

Bricklayers Masons and Plasterers International Union 
Bowen Building 

Washington DC 20005 


Gentlemen: 
Pursuant to Article X, Sec 2 of the Plan for Settlement of Turisdictional 


Disputes inthe Construction Industry the Joint Administrative Committee 
at its meeting of December4, 1973 reviewed the record of decisions and 


pending cases in jurisdictional disoutes involving (1) the patching and 
plastering of concrete ceilings and (2) pointing and taping of drywall 
surfaces. 


The Committee also examined the November 29, 1961 Memorandum of 
Understanding to which the Bricklayers Masons and Plasterers imterna- 
tional Union the Interuational 8rotherhood of Painters and Allied Trades 
and the Operative Plasterers and Cement Masons International Associa- 
tion are parties. The cases in question involve only the International 
Brotherhood of Painters and Allied Trades and the Operative Plasterers 
and Cement Masons International Association. 


Following a discussion of the matter the Joint Administrative Committee 
voted to notify President Murphy President Power and Presidenc Raftery 
that effective immediately. in accordance with Article X Sec2 of the 
Plan the above listed disputes are referred to their respective Interna- 
tionalUnions for the purpose of attempting to reach a national agreement 
governing future jurisdiction. 


S FRANK RAFTERY General President -2- December 11 1973 
JOSEPH T POWER General President 
THOMAS F MURPHY General President 


In referring these disputesdirectly to the International Unions, the Joint 
Administrative Committee takes the position that their reference to the 
Chairman 4s repetitive disputes and the authorization by the Joint Ad- 
ministrative Committee to the Chairman to issue immediate decisions 
are not mandatory and in light of the history of such disputes, of 

doubtful value. ; 


The Joint Administrative Committee also voted to notify the Impartial 
Jurisdictional Disputes Board that the Board shall defer action on any 
request for a job decision in cases involving the type of jurisdictional 
disputes listed above. 


It is to be understood by all parties that in the event of a dispute over 
such work on any job, there will be no work stoppage picket line or 
other interference and that work will proceed in accordance with the re- 
sponsible contractor's original assignment unless changed by agreement 
between the disputing parties. 


Very truly yours, 


“a Baeneclee— 


FRANK BONADIO 
Chairman 


tO 4) 

FB/p y re ea Lon 
ge be Vf 
HARRY P/FAYLOR 


Vice Chéirman 


cc: WILLIAM COUR 
RICHARD MITCHELL 
D QUINN MILLS 


Exhibit M 
Annexed to Affidavit of 
James J. Shay 
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Exhibit N 
Annexed to Affidavit of 
James J. Shay 


JOIN AD} 'VWUNISTHRHVS Vi awHtrice 


Plan far Se ttlement of Jurisdictional Disoutes 
in the Construction Industry Me 


815 - 16th Street, N.W. Washington, D.C. 20003 


¢ © Kirn @ 
aes 


January 15, 1974 


Mr. S. Frank Raftery, General President 


" International Brotherhood of Painters 


- — 

and Allied Trades 4 + ESTE 

_ 1750 New York Avenue, N. W. : ieee = 
Washington, D. C. 20006 


Dear Sir and Brother: 


This is in reply to your letter of January 8, 1974 in 
which you show 2 great deal of concern over the action of 
the Joint Aduinistrative Committee of the Impartial Jurisdictional 
Disputes Board. 


The Operative Plasterers’ and Cement Masons’ International 
Association of the U. S. and Canada have also protested the 
action, and I can assure you that both vour letter and 
General President Power's letter will be brought to the 
attention of the Joint Administrative Committee at our next 
regular meeting. 


3 With best wishes, I an 
poet oes yours, 


Frank Bonadio 
Chairman 


FB/nd 
opeiu=2afl-cio 


cc: Br. Harry Taylor - 
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IMPAR1...L JURISDICTIONAL DISPUI1LS BOARD 
FOR THE CONSTRUCTION INDUSTR 


B15 Sixteenth Street, N.W., Washington, D.C. 20006 
STerling 3-6817 ; 
June 26, 1974 In Reply Rater to: 
PENN 6/24/74 


S FRANK RAFTERY General President 

International Brotherhood of Pairers 
and Allied Trades 

1750 New York Avenue N W 

Washington DC 20006 


TEMPE BUILDERS. 

Contractor 

Routes 98 & 832 (Sterettania Road) 
Millcreek Pennsylvania 


UNIVERSAL DRYWALL SYSTEMS INC 
Subcontractor 

Box 75 

Springboro Pennsylvania 16435 


Gentlemen: 


Please disregard our letters of June 24, 1974 regarding 
the jurisdictional dispute between the Operative Plasterers 
and Cement Masons Irternational Association and the International 
Brotherhood of Painters and Allied Trades over plastering of 
walls and cellings, Spartan Motor Inn project, Routes 98 and 832 
(Sterettania Roéd) Millcreek Pennsylvania, Tempe Builders con- 
tractor, Universal Drywall Systems Inc subecnntractor. 


In accordance with the action of December 4, 1973 of the 
Joint Administrative Committee, the Impartial Jurisdictional 
Disputes Board will continue to defer action on this request for 


a job decision 
Very ea 2 
i oo : s.45 1 Athy 


ff Paleo } 
Le eee ib 
WILLIAM J COUR 
Chairman 
woC/mjk 


ce: Joseph T Power -OP&CMIA 


F kee 
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IMPART...L JURISDICTIGNAL DISPUT» BOARD 
FOR THE CONSTRUCTION INDUSTRY 


815 Sixteenth Street, N.W., Washington, D.C. 20006 
STerling 3-6217 
June 26, 1974 


Ia Reply Refer to: 


DC 4/9/74 


S FRANK RAFTERY General President 
International Brotherhood of Painters 
and Allied Trades 
. 1750 New York Avenue N W 
Washington DC 20006 


Dear Mr Raftery: 


Further reference is made to our file DC 4/19/74 and 
your request of June 10, 1974 for a job decision in the 
jurisdictional dispute between the International Brotherhood 
of Painters and Allied Trades and the Operative Plasterers 
and Cement Masons International Association over pointing 
and taping of drywall, New Department of Labor Building 
project, Washington DC, J W Bateson Co Inc contractor, Blazier- 
Fierce (joint venture) subcontractor. 


In accordance with the action of December 4, 1973 of the 
Joint Administrative Committee, the Impartial Jurisdictional 
Disputes Board will continue to defer action on this request 
for a job decision. 


Very truly yours, 


A 
WILLIAM J COU 
Chairman 


wIC/mik 
ce: Joseph T Power - OP&CMIA 
J W Bateson Co - contr - P O Box 426, Merrifieli va 22116 
Blzaier-Pierce (joint venture) subcontr - 24460 Virginia Ave.,NW 
Room 604, Washington DC 
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MIDIN ADA : 


‘22.0! ne Fin! Vice Presidant : REGE) VED 


December 10th,1973 


Mr. Thomas J. McIntyre, Vice President 
Be Ms 78RD TU. OFA. 

20 Orchard Street, 

Jamaica Plain, Mass. 02130 


Dear Sir and Brother: 


Reference is made to the dispute over grinding and patching of concrete 
ceilings on the General Reinsurance Building project in Greenwich, Conn., 
Antovel-Gelberg Painting Company, subcontractor. 


James Shay, Jurisdictional Director for the International Brotherhood 
of Painters and Allied Trades, looked over the pictures and reports we 
have here in Washington, D.C. Gos 


It is agreed that the grinding and patching of concrete holes prior 
to painting, as outlined in Memorandum of Understanding dated 1961, 
will be the work of the Bricklayers, Masons and Plasterers Inter- 
national Union. 


It was agreed that if you could contact Mr. Edward L. Crowley, the 
IBPAT area representative, this matter can be resolved accordingly. 


Please arrange to call Mr. Crowley who has been out of state for 
some time, =e 


Fraternally yours ae 


ames F. Richardson 
First Vice President 


JFR:mah 


Copy to: James Shay, Director Jurisdictional Department I8PAT oi 
Alphonso DeMartino, Susiness Agent BPIU Local 14, Conn. 


exw ye oe 
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LD O83 


Stern union 


« S. Frank Raftery, General Pres Sident, Painters! Int'l 
1750 New York Avenue, N, Wy Washington, D.C. 20006 


Dispute exists between our me: mO2rs over patchin nz of conecre 


Walls on the Ohio ‘Bell Company, 111 North hth Str meet, Columbus, 
Ohio. 


Request you assign a representative to meat y h our Vice Pre 
dent Donald B, Johnston who can bs ¢ ee 736 Lonzasra 
Drive, Akron, Oni io, Phone 216/6l:4-3338 for the purpose of arrang~ 
ing job-site Tetins to adjust s2id A Re 


si- 


JOSEPH T. POWER, GENERAL PRESIDENT, OPZcurs 


JTP:Baz SENDING BLANK 


Send the above message, sudjact to terms on back hereol, wrich 2/8 Neredy agreed io 


PLEASE TYPE OR WRITE PLAINLY eid, BORDER-DO NOT 


WU 1289 (R9/69) 


er Mo 
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Bar MERHCOD ERS, aS 
ND hance 5 oF if 


-ms 


“JURISDICTIONAL REPCAT 
TO THE 
GENERAL PRESIDENT 


DATE OF ASSIGNMENT ..... __1/8/75____.— NOTIFIED BY WIRE LETTER [J 


OTHER (SPECIFY) . .--—-----—— a QUR LU erd€ lavolved.. 127.5. OTHER CRAFT.. 536 
7G Al North “hth Stree 
DISPUTE WITH ( (CRAFN...Cement.Mason. __._.. PROJECTONSO.. Bell. Co. LOCATION. Caluabus, _Onia. 


(614) 
GENERAL CONTRACTOR... —Setterlin. %. -Son_=- 2000 Kenny Reed Solumbus,-. onio_46- =7108 
sugconteactor LD. ane “Henry. Co. _- 1020 W. penta. _Columbus.,.. ona. fon) 2992 1103 4 


NAME STREET CITY 
work IN DISPUTE Patching of concrete walls and coluans TRUE WS Gee Bete 


CRAFT DOING WORK AT TIME OF DISPUTE 


SETTLEMENT MADE (If none, also Explain). We agreed ta_he. -haund _by..the..Memorandum_of_Unders tandini 


er oe ern oa 


DATE OF SEMEMENT...222.3/75 
ou jos sire fe] © THuePHoNe () (OTHER el 2 tlnceenana nce reoeean 


ATTENDED BY: 
OUR BROTHERHOCD mn. _Cutlin, Pormen tf or LD. Renry.,_ Cc. Cydrus, B.R.-L,U_# 1275: 


OTHER CRAFT_ Clarence Lee, SB. A.-LA #536 = Don Johnson n,-V.P 0.220% tA a 
GENCRAL cONTRACTOR_.-Glen.Youns,.Sunerts pendent - Setterlin..Co__——____-_____—--—- es 
cysconreactor..__Notified hy phcne of settlement ——————-——— 

REMARKS.___ 


DATE OF REPORT.....2/24/75______—— tits GENERAL siesta 


f° wet 
While Copy—General President Blue Copy—General Vice President Yellow Cony—Geuteral Hales 


oop 


Sse 
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Memorandum of a Conference of the Board of 

Mediation and Conciliation held in the rooms 

the Building Trades Employers’ Association 
On Tuesday, December 10, 1974 


eee 
DISPUTANTS: Between Drywall Tapers tocal 
Union 1974 and Plasterers 
Local Union 60. 
WORK IN QUESTION: .Taping 


Mott Haven Project, Bronx 


Drywall Tapers Local Unicon 
1974. 


The parties were called before the Board of Mediation 
and Conciliation consisting of H. Earl Fullilove, Chairman, Board 
of Governors, Building Trades Employers' Association, and in the 
absence of Thomas W. Tobin, President, Building and Construction 
Trades Council, Edward gs. Cleary, Secretary-Treasurer, Building 
and Construction Trades Council, to settle the controversy by 
mediation or conciliation, if possible. 

Mr. Fullilove presided and William a. Canavan acted 


as secretary. 


PRESENT: ; REPRESENTING DRYWALL TAPERS 
LOCAL UNION 1974: 
Messrs. John Alferone 
James Shay 


REPRESENTING PLASTZR2ERS LOCAL 
UNION 60: 
Messrs. Frank. Rossetti 

Frank’ LoPresti 

Mike Canuso 

Carmine Marotta 

Dick Conte 


Because one of the Plasterers’ Locals affected had 
not been officially notified of it was 


Mott Haven Proj 


menced on August 1. He thereupon contended that Some weeks 


following ‘that date the work assignment on the job in question 


was changed from the Tapers to thea Plasterers in violation os 


the "contractor responsibility” assects of traditional &assign- 
ment practice. : i i were 
3® of assignment and were 

not seeking to discuss the question of changa of material which 
was also involved (from Primarily taping material to plaster), 

Mr. Rossetti contended that the change in material 
factor was an important element in the discussion inasmuch as 
wnile taping was being done On the job the jurisdiction of the 
Tapers was respected by the Plasterers; howaver, when the ma- 
terial was changed to Plaster -- which is within the Girect pro- 
vince of the Plasterers ~- he had no recourse but to direct 
Plasterers Local 60 to man the job in accordance with instruc- 


tions received from his International. 


.. 235a 


5s 


A brief discussion ensued concerning the relative 
merits of both the preceding contentions in light of the fact 
that both the change of assignment and the change of material 
occurred during an economic strike. 

Mr. LoPresti indicated that he felt that the entire 
issue was academic er the job in question had been completed. 
Mr. Alferone inaiegewa that to his knowledge the job might ba 
finished. 

‘The meeting ended with a general agreement in principle 
that the issue of "contractor responsibility” in making assign~ 
ments was an integral factor in alleviating jurisdictional dis- 
putes between local unions and, specifically, Plasterers’ repre-~ 
sentatives indicated that it would be their policy to respact 
any reversion to the Tapers on job assignments similar to the Ae 
case at issue. In addition; . Mr. Fullilove indicated that should 
he be advised that the Mott Haven Job was not in #act completed, 
he would use his best offices to advise the contractor involved 
tc reconsider the assignment. 


The meeting adjourned. 


Secretary. 


“98 


~~? 


0) 
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A 
CORRECTED 


Memorandum of a Conference of the Board of 
Mediation and Conciliation held in the rooms of 
the Building Trades Employers' Association 

On Tuesday, April 8, 1975. 


a 


e 


DISPUTANTS: Between Tapers, Local 71974 and 
Plasterers | Local #60 


WORK IN QUESTION: Change of Work Assignment 

JOs: 101 Street & East River Drive 

GENERAL CONTRACTOR: Soverign Construction Company 

SUB-CONTRACTORS: Colletti « Laguidara, Ine. 
National Applicator 

BUILDER & SPONSOR: Metro North 


MEDIATION REQUESTED BY: Tapers, Local #1974 


The parties were called before the Board of Mediation and 


Conciliation consisting of H. Earl Fullilove, Chairman, Board of 


Governors, Building Trades Employers' Association, and in the 
ebsence of Peter J. Brennan, bei autneans Building and Construction 
Trades Council, Edward J. Cleary, Secretary-Treasurer, to settle 
the controversy by mediation or conciliation, if possible. 
Mr. Fullilove presided. 
PRESENT REPSESENTING TAPERS, LOCAL #1974: 
Mr. John Alfarone 


REPRESENTING PLASTERERS UNION, Local #60 


Messrs. Frank Rossette 
Frank LoPresti 
Mike Canuso 
Louis Exuvino 
Tony Marullo 


4- 75 corrected 


. 


~2- 

The request tie mediation was from the Tapers, Local #1974, 
The project involved contains 4 buildings, 2 of which have been 
completed by the Tapers. Mr. Alfarone stated that National Applicator 
had the contract for the installation of the wall board on all 4 
buildings ang that they had assigned the taping in the first 3 buildings 
to the Tapers Union. In October, 1974, the Tapers struck the job 
because of non-payment of the funds to the Tapers Union. 

Mr. Alfarone stated that subsequently National Applicator 
had started to load the thirg building with the material for the 
taping of same. 

Mr. Frank LoPresti stated that the work in the third building 


was assigned to the Plasterers by Metro North. 


Mr. Alfarone stated that he was objecting to the change 


of work assignment, not to the use of the material in question Presently 


being installed by the Plasterers. ge Stated further that the materials 
are presently being analyzed, and the issue of which trade 
to use those matesials was not presently 

Mr. Cleary and I felt that this was not a jurisdictional 
dispute and so advised Mr. Alfarone since his complaint concerneg 
the change of work assignment ane 10t jurisdiction, Mr. Alfarons 
requested that I so advise him by letter. 


The meeting adjourned. 
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Memorandum of a Conference of the Board of 
Mediation and Conciliation held in the rooms of 
the Building Trades Employers’ Association 
on Thursday, May 15, 1975 


DISPUTANTS: Between Tapers, Local #1974 and 
Plasterers, Local #60 


WORK IN QUESTION: Application of Adhesive Material, 
"Sta-Smooth" 


JOBS: 1) Metro North, 101 St. & East River Driv 
2) 67th St. bet. Broadway «& Amsterdam Aves 


CONTRACTOR: . 2) Colletti « Laguidara, Ine. 
2) Colletti & Laguidara, Inc. 


MEDIATION REQUESTED BY: Sac) Local #1974 
The parties were called before the Board of Mediation and 
Conciliation consisting of H. Earl Fullilove, Chairman, Board of 
Governors, Building Trades Employers’ Association, and in the 


absence of Peter J. Brennan, President, Building and Construction 


Trades Council, Edward J. Cleary, Secretary-Treasurer, to settle 


the controversy by mediation or conciliation, if possible. 


Mr. Fullilove presided, and William aA. Canavan, acted as 
secretary. 


PRESENT: REPRESENTING TAPERS, LOCAL #1974: 


‘Messrs. John Alfarone 
Vincent DeSilvestere 


REPRESEi (NG PLASTERERS UNION, LOCAL +60; 


Messrs. Frank Rossetti 
Frank LoPresti 
Mike Canuso 
Louis Euvino 
Tony Marullo 


zl a 


After preliminary discussion among all parties of 


the propriety and procedure of this issue within the authority 


of the New York Plan for the Settlement of Jurisdictional Dispute 
it was agreed to proceed with the subject matter on its merits. 
Mr. Alfarone contended that the Gisputed material, 
"Sta-Smooth", was an adhesive material and as such within the 
jurisdictional purview of Tapers, Local #1974. He based his 
contention on a May 19, 1947, decision of Referee William L. 
Hutcheson, entitled "Pointing, Taping and Filling of Joints 
on Wall Board" (copy attached to these minutes) contained in 
the national Green Book. Mr. Alfarone further submitted a 
laboratory report (copy also attached) from Konstandt Laboratories 
Inc., which he maintained proved that the material in question 
was an adhesive. 
Mr. Rosetti and other representatives of Plasterers 
Union, Local #60, did not accept the laboratory report as 
conclusive and maintained that in their opinion and that of the 
contractor involved on these jobs, the disputed material was 
of a type which was traditionally applied by their Local. It 
was also noted that technological éivances eal < Miee Made since 
the time of the decision of mr. Hutcheson, and that the 
distinction between Plastering and taping materials was not clear 


in all cases. 


Pa Von 


Mr. Fullilove recommended in an attempt to resolve 
the issue without resorting to arbitration that both parties 
obtain from the job sites samples of the Material in question; 
jointly submit it to a mutually agreed upon laboratory for 
analysis; and abide by the rulings there of. 

Mr. Alfarone agreed to this procedure. 

Representatives of Local 60, asserted this would not 
be possible without direction from their International Union 
which was not likely to be forthcoming. 

No resolution of the issue being likely, the meeting 
adjourned, and Mr. Alfarone indicated hae ne would take into 
consideration applying for arbitration in this matter. 


The meeting adjourned. 


William A. Canavan, 


ea ee ae eit, 2 


} 
{ 
i 


ie a 


rete Se 


line to dwelling is work that should be done by, 
or under the supervision of, members of the Unie! 
Association of Journeymen Plumbers and Steam. 
fitters of the United States and Canada. 

: Wo L. Hutrexeson (Signed) | 


ede : Nationa! ‘Referee, 
Building and Construction Trades Department 


'. (NOTE—This in no way daletes or expunges 
from the records of this Department the latter of 


. »Jfarch 9, 41946, addressed to the Borris County, 


New Jersey, Building and Construction Trades 
Council or the advice contained in Vice President 


- Hutcheson’s telegram of Mareh 27, 1946.) 


* Pointing, Taping and Filling of Joints 
- \7.° . on Wall Board o ? 
a eee - + May 19, 1947, 

Mr. Richard J, Gray, President 

' Building and Construction Trades Department 

501 A. F. of L. Building, .- ' 

Washington 1, D. C. ; Pe 

Dear Sir and Brother: 


In the matter of the jurisdictional controversy 


i. over the pointing, taping and filling of joints on 


wallboard in preparing it to receive paint and other 


iy wall coverings, involving the Brotherhood of Pazint- 


ers, Decorztors and Paperhangers of America; 
Bricklayers, Masons and Plasterers International 
Union of America and the Operative Plasterers 
and Cement Finishers International Association of 
the United States and Canada, a hearing was held 
in the Executive Council room, American Federa- 
tion of Labor building, May 6, 1947. 
Representing the organizations involved were: 
Harry C. Bates. President of the B. M. and 
P. 1. U. of A.; Joha E. Rooney, Presidan+ of the 


-Q. P. ond C. F. I. Au: L. P. Lindelof, General 


President. B. of P. D. and P. of A.; Joseph P. 
Hillock, Painters, Washington, D. C.; J..C. Moe. 
nick. Secretary-Treasurer, Painters District Coun- 
cil, Chicago, Ill.; Milton R. Stephens, Plasterers, 
Washington, D. C., and Walter Redmond, Inter- 
national Secretary of the O. P. and C. F, I. A. 
After giving the statements made, and evidence 


submitted, careful consideration, I have reached 2° 


conclusion and render the following decision; to 


"wits 


When plaster material is used to do pointing 
and filling it shall be the work of members of 
the Operative Plasterers and Cement Finishers 
International Association of the United States and 
Canada—and/or—members of the Bricklayers, 
Masons and Plasterers International Union of 
gene ! rd it shall be the 

When adhesive materials are used it sha be the 
-work of members of the Brotherhood of Painters, 
Decorators and Paperhangers of America. 

Respectfully submitted, : 
Wn. L. Hurcuzson (Signed) 
; Referee, 

Building end Construction Trades Depariment. 

itting with Referee at hearing were: Vice Presi- 
mere Wm. J. McSorley and Robert Byron of 

the Building and Construction Trades Depart- 
ment. { : ! 


Le eee ain | eae deem eis os 
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Memorandum of a Conference of the Board’ of 

Mediation and Canciliation held in the rooms 

the Building Trades Employers' Association 
on Friday, August 29, 1975 


DISPUTANTS: Between Tapers Local 1974 and 
Plasterers Locals 60 and 202. 


WORK IN QUESTION: Pointing and Taping of Drywall 
' Surfaces to Receive Paint. 


JOBS: Kent Village, Brooklyn 
Waverly Place, N.¥.C. 


CONTRACTOR: Prince Carpentery 
Interstate Lathing 
The parties were called before the Board of Mediation and 
Conciliation consisting of William A. Canavan, Secretary, represent- 
ing H. Earl Fullilove, Chairman, Board of Governors, Building Trades 


Emoloyers' Association, and in the absence of Peter J. Brennan, Presi- 


dent, Building and Construction Trades Council, Thomas W. Tobin, As- 


sistant to the President, to settle the controversy by mediation or 
conciliation, if possible. 
Mr. Tobin presided and Mr. Canavan acted as secr 


PRESENT: REPRESENTING TAPERS LOCAL 1974: 
Messrs. John Alfarcne 
James Shay 
Frank Alfarone 
Joseph Giordano 


ENTING PLASTERSRS: 

Frank G. Rossetti, Vice 
O.P.& C.M.T A. 

Michael Canuso, Vice Pres. 

O. P16 | CoM ELA. 

Vincent J. Dicrestofolo, 
Local 202 

Touis Suvine, Local 60 


Relative to the Kent Village job; represantatives of 
the Tapers contended - and submitted supporting documents - that 
they had commenced work on the project in April; that due to 
scheduling of the job, there were no Tapers on the project for a 
period of time thereafter; and that, ‘eves the work recommenced, 
Plasterers had been assigned to perform the work in question. 
Representatives of the Plasterers did not dispute these facts. 

Mr. Shay contended that facts clearly indicated a “hang 
of assignment” and requested that the Chairman effect his powers 
under the Procedural Rules and Regulations of the Impartial Juris- 
dictional Disputes Board; specifically that section relative to 
“change of assignments" which is Sections 3 A, B, and C under the 


paragraph entitled "Contractor's Responsibility”. h 
Mr. Canavan inquired as to the nature of the materia 
being used to perform the work and Mr. Shay responded that it was 
the position of the Tapers that the nature of the material was of 
no consequence. He again stated that this instance w 
change of assignment and that «.cases of this nature only the fas 
of change of assignment ought to be considered. 
Mr. Canavan noted that in the intervening period while 
neither trade ¢ erforming the work in question the Executive Cc 
mittee of the Building Trades Employers' Association had rendered 


decision on a similar case (185-la) involving the application of 
“te ee 
~~ 


EXHIBIT 


a product known as Sta Smooth and inguired of Mr. Shay whether 
the material in this case was Sta Smooth and if it were ought that 
fact not to be considured in reviewing the question of change of 
assignment. 
Mr. Shay granted that the material in this Gave was Sta 
Smooth but reiterated that the intervening dacision cited by 
Mr. Caravan was extraneous to the issue of change of assignment. 
Mr. Rossetti stated that’ the nataciar was Sta Smocth, a 


plaster material, and that in no circumstance would Plasterers re- 


fuse to perform work involving the application of plaster material 
P ; E 


when so assigned by a contractor. 
.Messrs. Tobin and Canavan echeidered che cocuest of 

Mr. Shay to rule on the issue of change of assignment without re- 
gard to surrounding facts and circumstances and stated that they 
would reserve decision on the matter. 

Relative to the avery Place job; it was granted that 
the work in question was being performed by Plasterers. However, 
representatives of the Tapers contended th2t the work in question, 
that is,the pointing and taping of dryvall surfaces to receive paint, 
was covered by the Memorandum of Understanding of November 2., 1981 
between the following Internationals -- Operative Plasterers' and 


Cement Masons'-International Association of the United States end 


‘ * 
“ 


™. . ° 
Canada; Bricklayers, Masons and Plasterers' International Union of 


America; and Brotherhood of Painters, Wecorators and Paperhansgers of 


ee ee ee 


Ce 


\AI 


America - The specific section to which representatives of the 
Tapers referred was Section F. A copy of the memo is attached 
to these minutes. 

The Tapers also submitted a telegram from General Presi- 
dent S. Frank Raftery indicating that the memo in question was still 
in effect. 

Representatives of the Plasterers indicated that the memo 
in question had been abrogated and had no bearing on the work in 
question or on the assignment. 

It was determined that official correspondence from the 
Operative Plasterers' and Cement Masons' International Association 
of the United States and Canada ought to be provided regarding their 
position on the. November 29, 1961 memo before additional action in 
this matter is undertaken. 


The meeting adjourned... 


Secrrtary. 


er we ee ae \AI 


PLASTERERS 


MEMORANDUM OF UNDERSTANDING 
between ! 
OPERATIVE PLASTERERS' AND CEMENT MASONS? . 
INTERNATIONAL ASSOCIATION OF THE 
UNITED STATES AND CANADA 
BRICKLAYERS, MASONS, AND PLASTERERS? 
INTERNATIONAL UNION OF AMERICA 
and 
BROTHERTOON OF PAINTERS, DECORATORS AND 
PAPERHANGERS OF AMERICA 
November 29, 1961 


This Agreement has been entered into between the Operative 
Plastercrs’ and Cement Masons’ International Assoclation of United 


States and Canada (O.P. & C.M.1A.), the Bricklayers, Masons and - 


Plasterers’ International Union of America (B.M. & P.LLU, of A dy 
and the Brotherhood of Painters, Decorators and Paperhangers of 
America (B. of P.D, & P.H. of A.) for the purpose of improving 
relations between the three International Unions and. to facilitate 
the settlement of jurisdictional disputes dircetly and promptly between 
the three Organizations or any two of them,:and in order to establish 


an understanding that will mutually assist cach of the signatory partics . 


: acrure and to perforin work coming within their recognized juris- 
diction, 

It is expressly understood and agreed that this Agreement shall not 
relate to nor have any bearing on jurisdictional disputes that may 
now Crist or may in the future occur between any of the partics hereto 


and any other International Union or subordinate body thereof not - 


parties hercto. 


_ The parties signatory to this Ageeement recornize ench other's 
right to use the basic tools necessary to perform work outlined in the 
following sections of this Agreement: 


The term Plasterer or Cement Mason as uscd hereafter in this - 


Agreement shall be construed to mean members or applicants for 
membership of the O.P. & C.M.LA. or Plastercr or Cement Mason 


a or applicants for such membership of the B.M. & P.LU, 
tk : 


Tht term Painters as used hereafter in this Agrcement shall be con- : 


strucd to: mean members or applicants for membershi of | 
P.D, & P.H. of A. si sir davinnty 


A. CORRECTION OF IMPERFECTIONS INCLUDING _ 


224 


COATINGS RELATED TO FINISHING ON NEW OR OLD 
CONCRETE SURFACES, 

1, It is agreed that all chipping, cutting, grinding, patching and 
rubbing of concrete surfaccs necessary to correct iniperfections 
caused by sagging, bulging or scparation of concrete forms, or by the 
deterioration, scaling or cracking of concrete, shall be performed by, 
Cement Masons. * 

2. Itis agrecd that, where concrete surfaces arc to recelye materials 
recognized as the work of the Painter, and Cement Masons havc 
performed and compicted the operations outlined in paragraph 1, or 
where the conditions of the concrete surfaccs is such as nz ¢9 require 
any of the operations outlined in paragraph 1, the Painter shall do 
such pointing, preparatory to painting, as may be requircd to complete 
their work, provided such pointing shall not include the filling of air 
holes that exceed a diameter of ’”.* 

*Picture illustrations of the work belonging to cither the Painter 

or Cement Mason appear on Pages 6 and 7, 

3. (a) Itis agreed that the application of a brush-coat of cement- 
base material as part of the opcration of patching concrete is the work 
of Cement Masons when the color of the cement-base material is 
substantially the same as the surface to which it is applied. 

(b) Where the brush-coat of cement-base materials is applicd for 
purposes other than described in 3(a) above the work will belong 


_ to Painters, 


B. PREPARATION FOR AND APPLICATION OF WATER- 
PROOFING MATERIALS FOR STOPPING LEAKS IN CON- 
CRETE AND MASONRY UNITS. : 

1, All chipping and cutting of concrete that is necessary to trace 
sources of te and to prepare concrete surfaccs, for installation 
materials used in stopping Icakage shall be under the jurisdiction 
of Plasterers or Coinent Masons. 

2. All chipping and cutting of Masonry Units that Is necessary 
to trate soubses Vhdoacans and to prepare surfaces of such units for 
installation of materials used in stopping Icakage in such units shall 
be the work of incmbers of the B.M. & P.LU. of A. : 

3. The installation of niatcrials used in the stopping of Icaks in 
concrete shall be under the jurisdiction of Plasterers or Cement 
Masons. 


C. APPLICATION OF WATERPROOFING AND DAMP- 
PROOFING MATERIALS TO CONCRETE SURFACES. 

1, The application of non-decorative** materials for waterproof- 
ing or dampproofing purposes on new or old concrete shall be the 
work of Cement Masons of the B.M. & P.I.U. of A. or the O.P. & 
C.M.1LA, of ULS..& C. 

**For purposcs of defining the term “non-decorative’ it shall 
mean: 

a. Sand and cement coats, with or without damp or waterproofing 

additive, where no color is added — 


225 


_ vb. Sand and cement coats, with or without damp or waterproofing 
additive substantially the same color as the surface to which 
it is spplicd— 

e. Damp and waterproofing materials, identified as such by the 
manufacturers, which is substantially the same color as the sur- 
face to which it is applicd. - 

2. The application of decorative®** materials for waterproofing 

or dampproofing purposcs shall be the work of the Painter. 

**°)or purposes of defining the term “decorative” it shall mean: 


a. Sand and cement coats, with or without damp or waterproofing . 


additive, where color is added to the matcrial— 

(This shall not be construed to deny the Plasterer the right 
to apply waterproofing plaster to these surfaces wherever it 
is specified. ) : 

|. Sand and cement coats, with or without damp or waterproofing 
additive, when the color is not substantially the same as tho 
surface to which it is applicd— . 

. Damp and waterproofing material, identified as such by the 
manufacturer, where the color is not substantially the same 
as the surface to which it is applicd— 

. All paint materials, identified as such by the manufacturer, 
regardless of color or method of application. 

(“Substantially the same” shall be white or gray cement or 
clear silicone, and shall apply under the “non-dccorative” as 
well as “decorative” paragraphs of this Section.) 


— D. APPLICATION OF CEMENT DASE WASH COAT TO 
EXTERIOR PLASTERED SURFAC! 

1. The application of initial wash coat to exterior plastered sur- 
faccs on new work? shall be the work of the Plasterers, providing the 
wash is substantially the same color as the surface to which it is 
applied (in all instances gray or while cement base washes are con- 
sidered to be substantially the same as the plastered surface to which 
they are applied.) i ae 

2. The application of all washes to exterior plastered surfaces, 
except as defined in paragraph 1 of this Section, shall be the work 
of the Painters. : 

*New work ag defined in this Scction shall also include the major 

overhaul, renovation, repair or altcration, of buildings, 


E. THE APPLICATION OF THE FOLLOWING MATERIALS 
INCLUDING THE CLEANING AND PREPARATION OF CON- 
CRETE FLOOR SURFACES TO RECEIVE CONCRETE 
STAINS, SEALERS, CURERS, HARDENERS AND WAXES. 

1, The above materials included in conercte prior to pouring, or 
in the finishing process performed during the curing pe od (not to 
exceed one week) is the work of the Cement Mason, ; 

2. After the curing period of one weck has expired tho application 
of sil above materials is the work of Painters. i ‘ 
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FE. POINTING,. TAPING AND TEXTURING DRYWALL 
SURFACES, 
"1, All pointing and taping of drywall, renardiess of material uscd, 
is Painters’ work providing the drywall surfaces are not to receive 
plaster, acoustical or imitation acoustical finishes. The application of 
texturing to drywall surfaces is the work of Painters where paint 


_miaterials are used, 


2. The yarn! of plaster, acoustical or jmltntion acoustical 
finishes shall be the work of tho Plasterers, as well as the preparatory 
pointing and taping of drywall surfaces that are to receive these 
finishes, 


If a dispute should arise over the interpretation or application of 
this Agreement, the two business agents of the respective unions 
shall make a conscientious endeavor to scitle the dispute locally. 
Should the business agents fail to consummate a satisfactory under- 
standing, they shall immediately draw up a joint or similar report 
decribing disputed work, including pictures and spccifications of the 
work in dispute, and forward it to the Presidents of their respective 
International Unions, : 

* Disputes forwarded to the respective General Presidents shall be 
referred to a “4csignated representative for immediate adjustment, 

There shall be no stoppage of work while the dispute is in process 


"of settlement, . 


An Administrative Committee composed of one representative from 
each International Union shall be designated by the respective 
Gencral Presidents to meet periodically to review work covered by 
this Agreement and to consider any problems which arise in order 
to adjust same. 

Signed this November 29th, 1961 

Approved by the Gencral Exccutive Board of the Brotherhood o1 

Painters, Decorators and Paperhiangers of Am orica 
i L. M. Rartery, General President : 
Brotherhood of Painters Decorators and Paperhangers 
of America 


. ‘Approved by the General Executive Board of the Bricklayers, 


Masons and Plasterers’ International Union of America 
Journ J. Munpny, President 
Bricklayers, Masons and Plasterers International 

Union of America 


Approved by the Gencral Executive Board of the Operative 
Plasterers and Cement Masons’ International Association 
of the United States and Canada 

_ Epwarp J, Leonann, General President 
Operativo Plastcrers’ and Cement Masons’ Inter- 
national Association of the United States and 
Canada 
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James J. Shay 
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UAITED UNIONS BUILDING. 
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Septemoer 4, 1975 


Sudsequently another mediation was held between the 
without settlement and the natter W2s then referred to 
vion for the purnose of considering the dispute on tts 
On June 12, 1975 the Eutlding Trades Emoloyers' Ass>~ 
Clatlon notified tre pertles thet the Executive Committee finds 
cnat the material (Sta-Smeoth) used for polnting, tapins an 
Pilling of Joints on drywall is a plaster material and {is the 
work of the Plasterer, : 


in conformity with the Procedural Rules and Rexzulaticons 
of thse Impartial Jurisdisticnal Llspates Foard, we filed a tinely 
vequest for eppeal with Pree J. Driscoll, Jr., Chairman of the 
Geparvtial Jurisdictional, Disrutes Board. On June 20, 1975 we 
received a4 notice from ur. Drisesll that the Ecard had dacided 
to ascaps our request for appeal and that the matter was to be 
— om July 10, 1975. ‘This was later changed to July 17, 
975» 


Sometine thereaSter Mr, Erissoll notified us that Cur. 
Yequest Lor appeal was denied as Tapers Local Union 1972 was ale 
leged to be in violation of Article VII, Section 5 of the Plan 
Yor pursuing arbitration for the purposs of ceterninines wheather 
or nos tha contractor violated Article AVI, Secticas 1, 3 and 5 
of their collective bargaining agreement, which reads a3 folloyvs: 


"ART. XVI. Section 1. Employers stall not 
subelet or sub-contract to Journeyman or ta any 
Eagloyer not under contract with the Union any 
taping, pointing or otser work done vy meabers 
or the Union. Eaployers snall not otheryise su 
diet such work excers nnder cerditions covered by 
this Trade Agreenen., 


* + * @ 


Each Inplovar shall notizy the 

Soard on the provar fore upon reca@iving a 
consract award from any Bullder, Gmer Eullder, 
General Contractor, or other contrecto~, once 
éeny Employer has been awarded a contracts, it 
shall be & violation of this Agreement to sub- 
“contrast or re-suhbeontrect the Zame contract 
&vacd to another smoloyzer. 
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- Tazlor 
Georzine -3- September 4, 1575 
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- ‘The Association end taa Unica 

elimination of lumping (the subcon- 

eceing af labor withsus Material). Every en- 

ployer or subcontractor must fursiah Rata lasor 
end materlal complete uncer one contract." 


It ts our contention that the charg? against the cen- 
tractor a3 set Yorth abcve is not tn violatisn oy Article VIi, 
Saction 5 of the Plan. In Support of this, we wish to advise that 
the local collective bargaining agreement oF Local Unioa 1974 and 
the contractor does contain tengusse that binds ther to the New 
York Plea. ae 2 te : 


Therefore, ve ers requesting a determination from the 
Joint Administrative Committee as to @nether or not a union is 
consicersd to be in vislation of Article VIZ, Section § of tha 
Plana for seeking a ruling on the specifi quessions of {a) sub- 
contracting to journeyman and other exployers perfors work not 
consistent with the terns of their agreement; (0) failure to sub- 
nit proper notice upon receiving a contract awards and (c) lumping 
(tha subcontracting or labor without naterta}). : . 


; If the Joint Aduinistrative comittea finds thas Local 
Unicn 1973 is not in violation of Articls VIZ, Saction 5 of the 
Plan, we Durtner request thet the Insartial Jurisdictional Diese 
Putes Foard be notivied te immediately achedule a nesting data 
Yor the purpose of Conzicering our appeal, which wa dees <5 be 
unjustly denied. 


Very truly yours, 


« PRANK RAPER 
eneral Prasident 
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GYP Holford 
GR DiSilvestro 
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urtcn H. Hell, Esq. 
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Sir:- Please take notice that the within is a (certified) 
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Dated, 


Yours, etc., 


Attorney for 
Office and Post Office Address 


To 
Attorney(s) for 


NOTICE OF OITTLEVeES., 


Sir: — Please take notice that an order 


of which the within is 2 true copy will be presented 
for settlement tc the Hon. 


one of the judges of the within named Court, at 


on the day of 19 
at M. 
Dated, 


’ 
Attorney far 


Cilice Yuna Past Office Addzers 
e 
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To 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Index No. Year 19 


75CIV 4289CMM 


DRYWALL TAPERS etc, et al., 
Plaintiffs 


~against« 


OPERATIVE PLASTERERS etc, et 


Defendants 


nd 
—oOaaaeEeeEeEeEeeEeeeeeeeee_eee 


AFFIDAVIT 


BURDON H, HALL 
Aitorney for Plaintiffs 
Office and Post Office Address, Telephone 


‘401 Broadway 
New York, N.Y. 10013 


212) 431-9114 
To 


Attorney(s) for 
——<=—[=—=[=—i@c——————————————— 


Service of & copy of the within 


is hereby admitted. 


Attorney(s) for 


Supplemental Affidavit of 
James J. Boyle in Support of Motion 


to Dismiss, etc. 


> 


Assigned to Judge Metzner 


UNITED STATES DISTRICT COURT i 
SOUTHERN DISTRICT OF NEW YORK ne 2R65a 


DRYWALL TAPERS AND POINTERS OF 
GREATER NEW YORK, LOCAL 1974, 
and 


CHARLES LONG, et al., 
individually, etc., 


Plaintiffs, 
Ve 75 Civ. 4289 € MM 
OPERATIVE PLASTERERS' AND CEMENT 
MASONS' INTERNATIONAL ASSOCIA-= 
TION, etc., et al., 


Defendants. 
SUPPLEMENTAL AFFIDAVIT OF JAMES J. BOYLE 
DISTRICT OF COLUMBIA: ss 


James J. Boyle, being duly sworn, deposes and says that: 

1. Your deponent is a Vice President of the Operative 
Plasterers' and Cement Masons' International Association (herein- 
after "OPCMIA" or "International") and is the same James J. Boyle 
who executed an affidavit on the 15th day of September, 1975 
which was filed in this case in support of Defendants OPCMIA 
and Local 60's Motion to Dismiss the Complaint. 

2. Subsequent to the filing of deponent's first affi- 
davit, the OPCMIA received a letter on September 19, 1975 from 
George Meany, President of the AFL-CIO , with an attached letter 
from the General President of the International Brotherhood of 
Painters and Allied Trades (hereinafter "Painters") in which 
Mr. Meany advised the OPCMIA that the Painters had filed a charge 
against tie OPCMIA under Article XX of the AFL-CIO Constitution 
alleging that the OPCMIA had interferred with the established 


eollective bargaining relationship between the Painters and the 


Cr eS 


-2- 


Metropolitan New York Drywall Contractors Association, tac. . 266a 


(see attached Exhibits 18 and 19). 


3. Mr. Meany has advised Mr. Power, General President 
of the OPCMIA, that a mediation session is scheduled for October 
14, 1975 at the AFL-CIO Building in Washington, D.C. on the charge 


filed by the Painters. 


ray Article XX of the AFL-CIO Constitution, entitled 


"Settlement of Internal Disputes" provides in Section 2 that: 


Each affiliate shall respect the established 
collective bargaining relationship of every other 
affiliate. No affiliate shall organize or attempt 
to represent employees as to whom an established 
collective bargaining relationship exists with 

any other affiliate. 


\ 


bs a 
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The charge filed by the Painters with President Meany claims 
that the OPCMIA violarea this Section because it allegedly inter- | 


ferred with the established collective bargaining relutionship 


that the Painters had with the Metropolitan New York Drywall 


Contractors Association (a copy of Article XX of the current 


AFL-Ci0O Constitution is attached hereto as Exhibit 20). 


5. Section 8 of Article XX sets out the initial proce~ 


dure for the resolution of such charges by providing that they 


first be heard by a mediator selected from inside the labor move- 
ment. Section 9 provides that if a voluntary settlement cannot 
be reached at the mediation level a hearing shall then be conducted 


before an Impartial Umpire selected from a panel of Impartial 


Umpires "composed of prominent and respected persons". Generally 


the impartial umpires are prominent arbitrators such as David 


L. Cole and Howard W. Kleeb. 

6. A hearing is held before the Impartial Umpire 
after which a decision is rendered. If an affiliate is found 
to be in violation of Article XX, President Meany sends a 


copy of the decision to the unions involved and the union that 


ae 


was found in violation must notify him as to “what steps it in- 267a 


tends to take to comply with such determination" (see Article 
XX, Section 10). 

7. Under Section XX any party to the hearing before 
the Impartial Umpire has a right to appeal his decision to the 
President of the AFL-CIO who refers the appeal to a subcommittee 
of the Executive Council of the AFL-CIO (see Article xx, Section 
12). The subcommittee may disallow the appeal in whicn event 
the Impartial Umpire's decision is final, or the subcommittee may 
refer the appeal to the Executive Council, in which event the 
decision of the Impartial Umpire will be stayed pending dispo- 
sition of the appeal by the Executive Committee. Where an appeal 
is granted the decision of the Executive Council is final (see 
Article XX, Setion 13). 

8. Article XX also sets out sanctions imposed on a 
union in the event an affiliate refuses to comply with the decision 
of the Impartial Umpire or the Executive Council on appeal (see 
Article XX, Sections 14-17). 

9. ‘By the invocation of Article XX of the AFL-CIO 
Constitution it appears that the Painters must believe that 
there is internal union machinery available for the settlement 
of their dispute with the OPCMIA involving the Metropolitan New 
York Drywall Contractors Association, Inc., and they are utilizing 
that procedure at the present time. While the OPCMIA has iot yet 
had an oppertunity to consider what position it will take ir the 
Article XX proceeding, the very filing of the charge by the 
Painters indicates that the Painters are of the opinion that 
this dispute is covered by Article XX. The filing of this Article 
XX charge by the Painters appears to contradict the assertion made 


by Mr. Alfarone in his affidavit filed in this proceeding that 


Local 1974 has exhausted “all reasonable remedies available  _ 268a 
to it outside of the initiation of suit" (Para. 20, Alfarone affidavit). 

10. With the institution of this Article XX proceeding, 
Local 1974 now has pending five different proceedings concerning 
its dispute with the OPCMIA on bargaining rights and/or jurisdic- 
tional claims involvirys contractors of the Metropolitan New York 
Drywall Contractors Association, Inc. These proceedings are: 

(1) Its appeal to the Administrative Committee 

from the denial of the Impartial Jurisdictional 

Disputes Board to hear the Metro North dispute 

while arbitration was pending (see Exhibit Y to 

Shay affidavit). 

(2) Its arbitration claim against the contractor 

on the Metro North project (discussed in deponent's 

prior affidavit). 

(3) The state court proceeding filed on September 

12, 1975 by Painters Local 1974 against OPCMIA 

Local 60 to set aside the arbitration award entered 

on June 12, 1975, under the New York Plan on the 

Metro North project. 


(4) The Article XX proceeding under the AFL-CIO 
Constitution discussed in this affidavit. 


(5) The instant proceedings in the United States 
District Court for the Southern District of New York. 


ll. I have had an opportunity to review the affidavit 
filed in this matter by James J. Shay on behalf of the Plaintiff 
Painters Local 1974, and while not attempting to answer each of 
the statements therein (many of which I disagree with) I will 
comment on a few of Mr. Shay's statements. 

12. Contrary to Mr. Shay's statement in Paragraph 4 
of his affidavit, the note onthe inside cover of the 1961 Memo- 
randum of Understanding does not state that it supersedes all 
previous “determinations” between the Painters and the OPCMIA. 


‘That note states that it "is to supersede any and all agreements 


or_ understandings either written or oral, which have been in 


use over the years ... ." The 1947 Decision of Record in the 


‘ni :. 269a 


is just that, a "Decision" rendered by a Referee of the Building 


and Construction Trades Department of the AFL-CIO, and it is not 
covered by the note on the inside cover of the 1961 Memorandum 
of Understanding. That note has reference to prior agreements 
between the Painters and the OPCMIA such as the Agreement of 
November 29, 1956. 

13. Furthermore, in requesting job decisions from the 
Impartial Jurisdictional Disputes Board the Painters have con- 
Sistently based their requests on the 1947 Decision of Record 
in the Green Book and only secondarily on the 1961 Memorandum 
of Understanding (see, @.g. Exhibits 21-24). ‘iany of these 
attached exhibits refer to cas2s which are discussed in Para- 
graph 6 of Mr. Shay's affidavit. 

14. Contrary to the impression Mr. Shay attempts to 
convey in Paragraph 12 of his affidavit, that the Painters have 
been complying with the 1961 Memorandum of Understanding, they 
have not been complying. In addition the Painters over the years 
have used the 1961 Memorandum of Understanding in an effort to 
broaden their jurisdiction at the expense of the OPCMIA, far beyond 
what the Memorandum granted them, and it is for these reasons 
that the OPCMIA con siders the Memorandum of Understanding to 
have been abrogated by the Painters. 

Furthermore, even when the Impartial Jurisdictional 
Disputes Board would issue decisions favorable to the OPCMIA, 
the Painters would generally refuse to comply with the awards. 

15. Contrary to the assertions in Paragraphs 12, 13 
and 16 of Mr. Shay's affidavit, the mediation meetings conducted 
under the New York Plan were not in form or substance substitutes 
for the disputes procedure set forth in the 1951 Memorandum of 


Understanding. Neither Mr. Rossetti nor Mr. Canuso were the 


“designated representatives" of the General President of the. 270a 


OPCMIA as called for under the Memorandum of Understanding. 
Rather than utilize the procedures set out there for resolu- 
tion of the dispute, Local 1974 utilized the Procedures under the 
New York Plan. Mr. Rossetti and Mr. Canuso attended the media- 
tion meetings simply in an effort to assist the New York local 
involved. Mr. Canuso is also business agent of OPCMIA Local 
Union No. 852. 

16. Mr. Shay's discussion of the August 29, 1975 
med: ation meeting under the New York Plan (Paragraph 14 of his 
affidavit) emphasizes the Painters' lack of interest in utiliz- 
ing the internal union machinery for settling these disputes. 

It was at the conclusion of that meeting that the instant suit 
and motion for injunction were served on Mr. Rossetti of che 
OPCMIA by the Painters' representatives attending that meeting. 
Certainly, the pleadings in this case took the Plaintiffs a sub- 
stantial amount of time to prepare and they must have been ready 
even before the mediation meeting began. 

17. If the Painters had followed the disputes pro- 
cedure of the 1961 Memorandur: of Understanding on any dispute 
they would not now be having to rationalize their failure to 
do so by claiming a request to the General President of the 
OPCMIA would be futile (Paragraphs 17 and 18 of Mr. Shay's 
affidavit). Such a request to the General President of the 
OPCMIA would not have been futile and would have been treated 
aS a serious matter with his designated representative assigned 
to investigate the situation with an open mind regardless of 
any position previously taken by an International officer who 
was not assigned to the dispute by the General President. 

18. Contrary to Mr. Shay's assertion in Paragraph 


18, the Impartial Jurisdictional Disputes Board has not termed 


a 


the failure to exhaust the machinery of the 1961 Memorandum -- e71a 


"of no consequence". What the Impartial Jurisdictional Disputes 
Board said is that the duty to administer and follow the pro- 
cedures of an agreement or understanding is that of the parties 
themselves and not that of the Board" (see Exhibit H to Shay 
affidavit). Indeed, as I pointed out in my prior affidavit, 

the General President of the Painters on January 28, 1972, com- 
Plained about the predecessor to tne Impartial Jurisdictional 
Disputes Board hearing cases before the disputes procedure nder 
the Memorandum of Understanding was complied with. He state4 
then, "We will continue to insist that the disputes procedures, 
as outlined in the Memorandum, be fully recognized and imple- 
mented." 

19. Although Mr. Shay now claims that "the plaster 
material vs. adhesive material" issue is irrelevant \Paragraphs 
21-23, he fails to explain why it was Local 1974 which vigorously 
pursued the issue in mediation and arbitration under the New York 
Plan and even had a laboratory analysis made of the material in 
question at the May 15, 1975 mediation (see Exhibits U and V of 
Shay affidavit). In fact, the minutes of those meetings show 
that Local 1974 was relying on the 1947 Decision of Record, not 
the 1961 Memorandum of Understanding. 

20. If the Painters had proceeded to the appeal 
before the Impartial Jurisdictional Disputes Board, contrary 
to Mr. Shay's assertion iPeregcaph 24), that Board could have 
resolved the basic issue in the case; i.e. who should be 
assigned the work at issue. Mr. Shay should know that the 
Impartial Jurisdictional Disputes Board would not merely be 
limited to considering whether the material being used was 
plaster or adhesive regardless of what the New York Board 


decided (see Paragraph 24 of Shay affidavit). 


Gn 


al. Mr. Shay's arguments in Paragraphs 24 and 25 


n¢Ra 


of his affidavit should more properly be addressed to the 
Joint Administrative Committee which Supervises the Impartial 
Jurisdictional Disputes Board in the appeal which the Painters 
presently have underway to the Joint Administrative Committee 
(see Exhibit Y¥ of Shay affidavit). I may add that Shay's 
interpretation of Article VII, Section 5 of the Plan (Para- 
graph 26) appears contrary to the view of the General Presi- 
dents of the unions affiliated with the Building and Construc- 
tion Trades Department, including the General President of the 
Painters (see Exhibit 14 to Boyle affidavit). 

22. I find it difficult to understand how Mr. Shay 
can claim no other dispute settlement procedures are available 
as he does in the heading above Paragraph 19 of his affidavit 
Since prior to the date of his affidavit the Painters filed the 
Article XX charge against the OPCMIA with President Meany, which 
has been discussed earlier in this affidavit. 

23% Gaéortunatery, Local 1974 has sought to use an 
additional forum to wage attacks on representatives of the OPCMIA 
Decause of this jurisdictional dispute. [In an tacredidly Libelous 
letter dated September 17, 1975 and sent to Many political leaders 
in New York City, Local 1974 has personally attacked Mr. Frank 
Rossetti, a Vice President of the OPCMIA (see Exhibit 25). This 
attack prompted the Building and Construction Trades Council of 
Greater New York to repudiate the irresponsible charges of Local 


1974 (see Exhibit 26). 


Subscribed and sworn to before me 
this lst day of October,'1975. 


i 
Mase Lh te 
fetes pune? D.C. 
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September lt’, 1975 


Mr. Joseph T. Power, President 

Operative Plasterers' and Cement Masons! 
International Assceiation of the 
Tnited States and Canade 

1125 17th Street, N. W. 

Washington, D. C. 20036 


Re: Cie No. 75-86 
Mutropolitan New York Drywall 
Contractors Association, Inc, 


Dear Sir and Brother: 


I am enclosing a copy of a letter received from President 
Raftery of the International Brotherhood of Painters and Allied 
Trades alleging that your organization is in violation of 
Article XX of the AFL-CIO Constitution in the above captioned 
case, 


A mediation session is scheduled for October 14, 1975, 
at 10:00 a.m., in my office. in the AFL-CIO Building, Washington, 
D. C., with Secretarv—Treasurer Hall of the Retail Clerks 
International Association as mediator. 


Please advise me who will represent your organization at 
this meeting. : 


cerely and fraternally, 


Mame, 


President 
Enclosure 


ec: Mr. S, Frank Raftery 
Mr. Peter Hall 


* RECEIVEDSEP 19 1975 
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INTERNATIONAL BROTHERHOOD OF 
GLAZIERS AND 
GLASS WORKERS 


PAINTERS and ALLIED TRADES 


UNITED UNIONS BUILDING. 1750 NEW YORK AVE.. N.W.. WASHINGTON, 0.C. 20006 SCENIC ARTISTS 
CARPET AND LINOLEUM 
! PAINT MAKERS 
orrice of S. FRANK RAFTERY. GENERAL PRESIOENT ) (202) 872-1444 and Allied Industrial Workers - 


September 15, 1975 


Mr. George Meany 
President, AFL-CIO 

815 Sixteenth Street, N.W. 
Washington, D.C. 20006 


Dear Sir and Brother: te gs 


The International Brotherhood of Painters and 
Allied Trades charges the Operative Plasterers and Cement 
Masons International Association with a violation of Arti- 
cle XX, Section 2, for its interference with. our established 
collective bargaining relationship with Metropolitan New York 


bers. 


Drywall Contractors Association, Inc. and its affiliated mem- 


Due to the serious nature of this problem, we re- 
spectfully request that this matter be referred directly to 
the ITnpartial Umpire for determination. 


-- Sincerely and a: 
Se - 
oo 


S. FRANK RAPTERY 
General President 


RECEIVED 


7 3 SEP 46 1975 
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ARTICLE XVII1—lInitial Convention 


rectly affiliated local unions shall each be entitled 
to a total number of votes based upon the member- 
ship represented by such delegation at the conven- 
tions of the American Federation of Labor and the 
Congress of Industrial Organizations approving; 
this constitution. State and local central bodies and 
national departments shall each be represented by 
one delegate and shall each be entitled to one vote. 

Sec. 5. The Joint AFL-CIO Unity Committee 
shall report to the convention, designate temporary 
officers for the convention, appoint all convention 
committees, and take such other action with respect 
to the conduct of the convention as may become 


necessary by virtue of the fact that it is an initial 
convention. 


ARTICLE XIX 
EFFECTIVE DATE 


This constitution and the Merger Agreement be- 
tween the American Federation of Labor and the 
Congress of Industrial Organizations shall become 
effective upon approval by the separate conventions 
of the American Federation of Labor and the Con- 
gress of Industrial Organizations and shall govern 
the affairs of the Federation beginning with the 
first convention of the Federation. 


ARTICLE XX 
SETTLEMENT OF INTERNAL DISPUTES 


Section 1. The principles set forth in this Article 
Shall be applicable to al} affiliates of this Federation, 
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ARTICLE XX—Settlement of Internal Disputes 


and to their local unions and other subordinate 
bodies. 


Sec. 2. Each affiliate shall respect the established 
collective bargaining relationship of every other 
affiliate. No affiliate shall organize or attempt to rep- 
resent employes as to whom an established collective 
bargaining relationship exists with any other affili- 
ate. For purposes of this Article, the term, “estab- 
lished collective bargaining relationship” means any 
situation in which an affiliate, or any local or other 
subordinate body thereof, has either (a) been rec- 
ognized by the employer (including any govern- 
mental agency) as the collective bargaining repre- 
sentative for the employes involved for a period of 
one year or more, or (b) been certified by the Na- 
tional Labor Relations Board or other federal or 
state agency as the collective bargaining represen- 
tative for the employes. 

Sec. 3. Each affiliate shall respect the established 
work relationship of every other affiliate. For pur- 
poses of this Article, an “established work relation- 
ship” shall be deemed to exist as to any work of the 
kind which the members of an organization have 
customarily performed at a particular plant or work 
site, whether their employer is the plant operator, a 
contractor, or other employer. No affiliate shall by 
agreement or collusion with any employer or by the 
exercise of economic pressure seek to obtain work for 
its members as to which an established work rela- 
tionship exists with any other affiliate, except with 
the consent of such affiliate. This section shali not 
be applicable to work in the railroad industry. 
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ARTICLE XX—Setilement of Internal Dispuics 


Sec. 4. In the event that any affiliate believes that 
such special and unusual circumstances exist that 
it would be violative of its basic jurisdiction or con- 
trary to basic concepts of trade union morality or 
to the constitutional objectives of the AFL-CIO or 
injurious to accepted trade union work standards to 
enforce the principles which would apply in the 
absence of such circumstances, such organization 
shail nevertheless observe such principles unless and 
until its claim is upheld in the manner prescribed 
in Section 17 of this Article. 


Sec. 5. No affiliate shall, in connection with any 
organizational campaign, circulate or cause to be 
circulated.any charge or report which is designed to 
bring or has the effect of bringing another affiliate 
into public disrepute or of otherwise adversely 
affecting the reputation of such affiliate or the 
Federation. 


Sec. 6. Dispute settlements and determinations 
under this Article shall not determine the general 
work or trade jurisdiction of any affiliate but shall 
be limited to the settlement or determination of the 
specific dispute on the basis of the facts and con- 
siderations involved in that dispute. 


Sec. 7. The President shall establish procedural 
rules for the handling of complaints under this Ar- 
ticle so that all affiliates involved in or affected by 
a dispute will have notice thereof, will have an 
opportunity for the voluntary settlement of the dis- 
pute, and, in the event of a failure to reach a volun- 
tary settlement, will have a full and fair hearing 
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ARTICLE XX—Settlement of Internal Disputes 


Sec. 
Council 


appeal to th 

determinati 

stayed pen 

Executive C 

pire shall b t is set aside or al- 

ty of all of the members of 

ouncil. The decision of the Executive 

Council where an appeal is granted shall be final, 

and shall be effective as of the date therein specified. 


Sec. 14. Any affected affiliate may file a complaint 
with the {resident that another affiliate has not 
complied with an effective determination of the 
Impartial Umpire or of the Executive Council on 
appeal. Upon receipt of such a complaint the Presi- 
dent shall immediately convene a meeting of the 
subcommittee of the Executive Council referred to 
above. If non-compliance with the determination is 
found at such Meeting, notice of such non-compli- 
ance shall be issued by the President to each affili- 
ches national or international] union and depart- 
ment. 


Sec. 15. Immediately upon the issuance of such 
notification, the following shall apply: 


(1) The non-complying affiliate shall not be 
entitled to file any complaint or appear in a com- 
plaining capacity in any proceeding under this 
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ARTICLE XX—Settlement of Internal Disputes 


Article until such non-compliance is remedied or 
excused as provided in Section 16; 

(2) The Federation shall, upon request, supply 
every appropriate assistance and aid to any or- 
ganization resisting the action determined to be 
in violation of this Article; 

(3) The Federation shall appropriately pub- 
licize the fact that the affiliate is not in compli- 
ance with the Constitution; 

(4) No affiliate shall support or render assist- 
ance to the action determined to be in violation of 
this Article. 

In addition, the Executive Council is authorized, 
in its discretion, to: 

(1) Deny to such an affiliate the use of any or 
all of the services or facilities of the Federation; 

(2) Deny to such an affiliate any protection 
under any of the provisions or policy determina- 
tions of the Federation; 

(3) Apply any other authority vested in the 
Executive Council under this Constitution. 


Sec. 16. Any affiliate which has been found to be 
in non-compliance and which has been deprived of 
its rights under this Article may apply for restora- 
tion of such rights. Notice of such application shall 
be given to all of the affiliates involved in the deter- 
mination or determinations as to which there is non- 
compliance. If such affiliates consent, the President 
shall be authorized to restore the rights of the non- 
complying affiliate after it states its intention in 
writing to comply thenceforth with the provisions 
of this Article. If any affiliate involved in the cases 
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ARTICLE XX—Settlement of Internal Disputes 


of non-compliance Opposes the application, the 
rights of the non-complying affiliate shall be re- 
Stored only under the following conditions: 

: (a) The non-complying affiliate States its inten- 
tion, in Writing, to comply thenceforth with the pro- 
visions of this Article; 

(b) The non-complying affiliate has undertaken 
whatever measures may be necessary and practicable 
to remedy the Situation; 


(c) The application for restoration of rights is 
approved by two-thirds vote of the Executive Coun- 
cil, or by a majority vote of the convention, 


Sec. 17. Any affiliate which 
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absence o° justification; and 
Majority vote tha 


Sec. 18. The President shall be authorized to 

legate to such Person or persons as he may desig- 
nate any of his powers or functions under this Ar- 
ticle except the authority granted by Sections 12, 
14, and 16. 


Sec. 19. Where a dispute between affiliates subject 
to resolution under this Article is also covered by a 
written agreement between all of the affiliates in- 
volved in or affected by the dispute, the provisions 
of such agreement shall be complied with pv‘or to 
the invocation of the Procedures provided in this 
Article. If such agreement provides for final and 
binding arbitration, and an affiliate party to such 
agreement claims that another such affiliate has not 
complied with a decision under that agreement, it 
may file a complaint under the provisions of Section 
14 of this Article and the procedures Provided in 
this Article in the case of no 
applicable. Whe 
ject to resolutio 


res provided in this 
nd determination of 
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Cat. & RNA TOE ONAL SROTHERHO OD OF 
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GLASS WORKERS 


PAINTERS and ALLIED TRADES 


UNITED UNIONS BUILDING. 1750 NEW YORK AVE.. N.W.. WASHINGTON. 0.C. 20006 SCENIC ARTISTS 
‘ ny CARPET AND LINOLEUM 
: PAINT MAKERS 
orrice cf S. FRANK RAFTERY. GENERAL PRESIDENT ° (202) 872-1444 and Allied Industriol Werkers 


August 16, 1973 


Mr. William J. Cour, Chairman 

Impartial Jurisdictional Disputes 
Board 

815 - 16th Street, N.w. 

Washington, D.C. 20006 


Re: MICH 8/7/73 
Dear Mr. Cour: 


With further reference to our request for a job decision 
in the matter of a jurisdictional dispute between the International 
Brotherhood of Painters and Allied Trades and the Operative Plaster- 
ers and Cement Masons International Association over pointing and 
taping of drywall to receive paint, Woodhaven Elementary School 
project, Woodnaven, Michigan, Westside Construction Company, Con- 
tractor, Car Mar Construction Inc., Subcontractor, kindly accept 
this letter as a supplement to our original request. 


The work in dispute is the pointing and taping of drywall 
seams, nail and/or screw holes with an adhesive compound on the 
above-referenced project. After necessary sanding, the drywall 
surface is then painted in the conventional manner. 


It. is our contention that the responsible contractor, 
Car Mar Construction Inc., is in violation of the CONTRACTOR'S 
RESPONSIBILITY, as outlined in Section 2(a) on page 3 of the Pro- 
cedural Rules and Regulations of the Impartial Jurisdictional Dis- 
putes Board, for making sucha gross misassignment of the work to 
the members of the OP&CMIA.*“ This charge 1s substantiated by the 
fact that such work is recognized to be within the jurisdiction of 
our Brotherhood as provided for in the "decision of record" entitled 
"Pointing, Taping and Filling of Joints on Wall Board" dated May 19, 
1947, appearing on pages 144 and 145 of the current edition of the 
"Green Book." The decision reads in part as follows: ‘ 


"When adhesive materials are used it shall be the 
work of members of the Brotherhood of Painters, 
Decorators and Paperhangers of America." 


Exl 2) 
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Mr. William J. Cou,: August 16, 1973 


We also wish to call the Board's attention to Section F. 1 
appearing on page 4 of the attached copy of the Memorandum of Under- 
standing between the OP&CMIA, the BMPIU and our Brotherhood dated 
November 2°, 1961, which reads in part as follows: 


"All pointing and taping of drywall, regardless of 
material used, is Painters' work, providing the 
drywall surfaces are not to receive plaster, acous- 
tical or imitation acoustical finishes." 


At the hearing our representative will present photographs - 
of the work in dispute which will clearly illustrate that the point- 
ing and taping of the drywall surfaces is the traditional preparatory 
work which is vitally necessary to a satisfactory painting perform- 
ance. 


\\ We respectfully request that the Board find the work to be 
the trade practice of the Painter in conformity with the "decision __ 
of record" dated May 19, 1947 and the Memorandum of Understanding 
dated November 29, 1961 between the disputing iaasutonabal 


w<Very “truly yours, 


a 


A thant Colle, 


S. FRANK RAFTERY 
General President 


Attachment 
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POT EON A TAC OU NA BR OT HE RHO Oo Or 
GLAZIERS AND 
GLASS WOR <XERS 


PAINTERS and ALLIED TRADES 


UNITED UNIONS BUILDING. 1750 NEW YORK AVE.. N.W.. WASHINGTON. D.C. 20006 SCENIC ARTISTS 
CARPET AND LINOLEUM 
PAINT MAKERS 

orfice cr S. FRANK RAFTERY. GENERAL PRESIDENT e (202) 872-1444 and Allied industrial Workers 


September 13, 2973 


Mew a ee 


liv. William J. Cour, Chairman 

impartial Jurisdictional Disputes 
Bc ard 

815 - 16th Street, N.wW. 

“2snington, D.C. 20006 


Re: WISC 8/21/73 
WISC 8/29/73 


Dear Mr. Cour: 


This is in continuance of our requests for job decisions 
in the matter of the jurisdictional disputes between the Interna- 
tional Brotherhood of Painters and Allied Trades and the Operative 
Plasterers and Cement Masons International Association over point- 
ing and taping of drywall to receive paint at (1) Wauwatosa East 
High School, Milwaukee, Wisconsin, John Gregory & Son inc., Con~ 
tractor, and (2) M.E.C.C.A. Convention Center, Milwaukee, Wiscon- 
sin, Hunzinger Construction, Contractor, Brookfield Plastering 
Corporation, Subcontractor. 


The work in dispute on these projects is the pointing 
and taping of drywall seams, nail and/or screw holes with an ad- 
hesive.compound. After proper drying time and necessary sanding, 
tne drywall surface is then peinted in the conventional manner, 


It is our contention that the responsible contractors, 
vonn Gregory & Son Inc. and Brookfield Plastering Corporation, are 
in violation of the CONTRACTOR'S RESPONSIBILITY, as outlined in 
Section 2(a) on page 3 of the Procedural.Rules and Regulations of 
the Impartial Jurisdictional Disputes Board, for making such a 
Zross misassignment of the work to the members of the OP&CMIA. 

[Tate charge is substantiated by tne fact that such work is recog- 
i. nized to be within the jurisdiction of our Brotherhood as provided 
for in the "decision of record" entitled "Pointing, Taping and 
Silling of Joints on Wall Board" dated May 19, 1947, appearing 
on pages 144 and 145 of the current edition of the "Green Book." 
tne decision reads in part as follows: 
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"When adhesive materials are used it shall be the 
work of members of the Brotherhood of Painters, 
Decorators and Paperhangers. of America." 


We also wish to call the Board's attention to Section 

- F. 1 appearing on page 4 of thse. Memorandum of Understanding between 
the OP&CMIA, the BMPIU and our Brotherhood dated November 29, 1961, 
which reads in part as follows: 


"All pointing and taping of drywall, regardless of 
material used, is Painters! work, providing the 
drywall surfaces are not to receive plaster, acous- 
tical or imitation acoustical finishes." ; 


At the hearing our representative will present photographs 
‘of the work in dispute which will clearly illustrate that the point- 
ing and taping of the drywall surfaces is the traditional preparatory 
work which is vitally necessary to a satisfactory painting perform- 
ance. v 

On August 23, 1973 the Impartial Jurisdictional Disputes 
Board considered an identical jurisdictional dispute between the 
same disputing parties over pointing and taping of drywall to re- 
ceive paint, Woodhaven Elementary School project, Woodhaven, Mich- 
igan, West Side Construction Company, Contractor, Car-Mar Construc- 
tion Inc., Subcontractor. At that time the Board voted to make the 
following job decision: 


"The work in dispute is governed by agreement of 
November 29, 1961 and shall be assigned to painters." 


We respectfully request that the Board find the work to 
be the trade practice of the Painter in conformity with the "decision 
of record” dated May 19, 1947, the Memorandum of Understanci:iz dated 
November 29, 1961, and the decision of the Impartial Jurisdiz ional 
Disputes Board rendered on August 23, 1973, copies of which are at- 
tached. te 


Very truly yours, 


S. FRANK RAFTERY 
Attachments ; General Presid 


line to dwelling is work that should pe dee by. 
or under the SUPETViston of, netnibe Pru the Ue eny 
Association of Journeymen Plumbers and Ntear,. 
fitters of the United States and Canada, 
Wa ob, Hutcursox (Sisened) 
National Referee, 
Building and Construction Truiles Department 
(NOTE—This in ng way deletes or erpunues 
from the records of this Department the letter of 
March I, 1946, addressed to the Morris County, 
New Jersey, Ruilding and Construction Trades 
Council or the advice contained in Vice President 
Hutcheson's telegram of March 97, 1946.) 
Pointing, Taping and Filling of Joints 
on Wall Board 
: May 19, 1947, 
Mr. Richard J. Gray, President 
Building and Construction Trades Department 
501 A. F. of L. Building, 


Washington 1; DUG: 
Dear Sir and Brother: 
In the matte: of the jurisdictional controversy 


over the Pointing, taping and filling of joints on 
Wallboard in Preparing it to receive Paint and other 
wall coverings, involving the Brotherhood of Paint. 
ers, Decorators and Paperhangers of America; 
Bricklayers, Masons and Plasterers International 
Union of America and the Operative Plasterers 
and Cement Finishers International Association of 
the United States and Canada, a hearing was held 
in the Executive Council room, American Federa- 
tion of Labor building, May 6, 1947. 

Representing the Organizations involved were: 
Harry C. Bates, President of the B. M. and 


Pol Un et A.; John EF. Rooney, President of the 


144 


2 


PF and C. FP. J, A.; TP, Lindelof, General 
President. Bo of P. Dp, and PL of A; Joseph P, 
Hillock, Painters, Washington, D, Ci J.C. Moe. 
nick, Seeretary-Treasurer, Painters District. Coun- 
cil, Chicago, IL: Milton R. Stephens, Plasterers, 
Washington, D. C.. and Walter Redmond, Inter. 
national Seceretary of the 0. P. and C, F, Ir. A. 
After giving the statements made, and evidence 
submitted, careful consideration I have reached a 


conclusion and render the following Yecision: to 


wit: i 
When plaster material is used to do pointing 
and filling it Shall be the work of members of 
the Operative Plasterers and Cement Finishers 
International Association of the United States and 
Canada—and/or—members of the Bricklayers, 
Masons and Plasterers International Union of 
America, 

When adhesive materials are used it shall be the 
work of members of the Brotherhood of Painters, 
Decorators and Paperhangers of America, 


Respectfully submitted, 
Wo. L, Hutcitrson (Signed) 
Referee, 

Building and Construetion Trades Department. 
Sitting with Referee at hearing were: Vice Presi- 

dents Wm. J. McSorley and Robert Byron of 

the Building and Construction Trades Depart- 

ment. 
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Exhibit 23 
Annexed to Supplemental Affidavit 
of 


James J. Boyle 
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CONE ERM Ar nee Nae BROTHERHOOD 2 ae 
GLAZIERS AND 
GLASS WORKERS 


PAINTERS and ALLIED TRADES 


UNITED UNIONS BUILDING. 1750 NEW YORK AVE.. N.W.. WASHINGTON. D.C. 20006 SCENIC ARTISTS 
: CARPET AND LINOLEUM 
PAINT MAKERS 


CfFiCe OF S. FRANK RAFTERY. GENERAL PRESICENT e (202) 872-1444 and Allied industriel Workers 


September 20, 1973 


? 
A Alem, ame 


Mr. William J. Cour, Chairman 

Impartial Jurisdictional Disputes 
Board 

815 - 16th Street, N.W. 

Wasnington, D.C. 20006 


Re: COLO 9/6/73. 
COLO 9/6/73 
COLO 9/6/73 


Dear Mr. Cour: 


This is in continuance of our requests for job deci- 
sions in the matter of the jurisdictional disputes between the 
International Brotherhood of Painters and Allied Trades and the 
Operative Plasterers and Cement Masons International Association 
over pointing and taping of drywall to receive paint at 

= ttdirres k-Sehovts;~iittteton;—elorades~l-G. 
Petry Company 5--Contractor,.Richerd-0-Brren-Plastering . 
Subeontvector, (2) Rodeway Convention Center project, Denver, 
Colorado, Colorado Properties, Contr ctor, Richard O'Brien Plas- 
tering Company, Subcontractor, and Mission Viejo Elementary 
School project, Aurora, Colorado, N. G. Petry Company, Contrac- 
tor, Richard O'Brien Plastering Company, Subcontractor. 


The work in dispute on these projects is the pointing 
and taping of drywall seams, nail and/or screw holes with an ad-= 
hesive compound. After proper drying time and necessary. sanding, 
the drywall surface is then painted in the conventional manner. 


It is our contention that the responsible contractor, 

Richard O'Brien Plastering Company, is in violation of the CON- 

TRACTOR'S RESPONSIBILITY, as outlined in Section 2(a) on page 3 

of the Procedural Rules and Regulations of the Impartial Juris- 
dictional Disputes Board, for making such & gross misassignment . 
or the work to the members of the OP&CMIA. \ This charge is sub- ‘ 
—Stantiated by the fact that such work is recognized to be within’ 
the jurisdiction of our Brotherhood as provided for in the "deci- 
“ay sion of record" entitled "Pointing, Taping and Filling of Joints 


7 Sh Ler peste snes ; 
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- APFILIATED WITM: THE AFL-CIO. CLC. BUILDING AND CONSTRUCTION TRADES DEPARTMENT, M4&RITIME TRADES OEPARTMENT, 
oo ve METAL TRACES CEPARTMEST, UNION LABEL D€PARTMENT—<iNDUSTRIAL UNION DEPARTMENT. GOVERNMENT EMPLOYEES COUNCIL 
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Mr. William J. Cour _ September 20, 1973 


on Wall Board" dated May 19, 1947, appearing on pages 144 and 145 
of the current edition of the "Green Book." The decision reads ~ — 
in part as follows: 


"When adhesive materials are used it shall be the 
work of members of the Brotherhood of Painters, 
Decorators and Paperhangers of America." 


We also wish to call the Board's attention to Section 
F. 1 appearing on page 4 of the Memorandum of Understanding be- 
tween the OP&CMIA, the BMPIU and our Brotherhood dated November 29, 
1961, which reads in part as follows: 
“The "All pointing and taping of arywall, regardless of — 
material used, is Painters! work, providing the 
drywall surfaces are not to receive Plaster, acous- 
tical or imitation acoustical finishes:" 


On August 23, 1973 the Impartial Jurisdictional Disputes 
Board considered the jurisdictional dispute between the IBPAT and 
the OP&CMIA over pointing and taping of drywall to receive paint, 
Woodhaven Elementary School project, Woodh* ven, Michigan, West 
Side Construction Company, Contractor, Car-.ar Construction inc., 
Subcontractor, At that time the Board voted to make the following 


job decision: 


"The work in dispute is governed by agreement of 
November 29, 1961 and shall be assigned to painters." 


On September 13, 1973 the Board considered two other 
identical jurisdictional disputes between the same disputing parties 
at (1) M.E.C.C.A. Convention Center project, Milwaukee, Wisconsin, 
Hunzinger Construction, Contractor, Brookfield Plastering Corpora- 
tion, Subcontractor, and (2) Wauwatosa East High School project, 
Milwaukee, Wisconsin, John E. Gregory & Son Inc., Contractor. 

At that time the Board voted to make the following job decision: 


"Pointing and taping of drywall to receive paint 
is governed by the agreement of November 29, 1961 
and shall be assigned to painters...." 


We respectfully request that the Board find. the work 
to be the trade practice of the Painter in conformity with the 
"decision of record" dated May 19, 1947, the Memorandum of Under- 
standing dated November 29, 1961, and the decisions of the Impartial 


Mr. William J. cour -3- 


September 20, 1973 | 


Jurisdictional Dispute: 


Board rendered on August 23 and Septem- 
ber 13, 1973, copies of which are attached, 


Very truly yours, 


S. FRANK RAFTE ; 
General President 


Attachments 


Exhibit 24 
Annexed to Supplemental Affidavit 
of 


James J. Boyle 
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ne ge Ro TH ER HO O10) oO 
GLAZIERS AND 
GLASS WORKERS 


PAINTERS and ALLIED TRADES 


UNITED UNIONS BUILDING. 1750 NEW YORK AVE.. N.W.. WASHINGTON. D.C. 20006 SCENIC ARTISTS 
CARPET ANO LINOLEUM 
PAINT MAKERS 

orrice of S. FRANK RAFTERY. GENERAL PRESIDENT ° (202) 872-1444 and Allied Industrie! Workers 


October 4, 1973 
? - oe ering See 


es, 


Mr. William J. Cour, Chairman 

Impartial Jurisdictional Disputes 
Board 

815 - 16th Street, N.W. 

Washington, D.C. 20006 


Re: COLO 9/6/73 
Dear Mr. Cour: 


This is in continuance of our request for a job decision 
in the matter of the jurisdictional dispute between the Interna- 
tional Brotherhood of Painters and Allied Trades and the Operative 
Plasterers and Cement Masons International Association over point- 
ing and taping of drywall to receive paint, Fine Arts Building, 
Cherry Creek Schools, Littleton, Colorado, N. G. Petry Company, 
Contractor, Richard O'Brien Plastering Company, Subcontractor. 


The work in dispute on this project is the pointing and 
taping of drywall seams, nail and/or screw holes with an adhesive 
compound. After proper drying time and necessary sanding, the 
drywall surface is then painted in the conventional manner. 


: It is our contention that such work is recognized to be 
within the jurisdiction of the Painter as outlined in the "decision 
of record" entitled "Pointing, Taping and Filling of Joints on Wall 
Board" dated May 19, 1947, appearing on pages 144 and 145 of the 
current edition of the "Green Book. The decision reads ‘in part 
as follows: ata 


"When adhesive materials are used it shall be the 
work of members of the Brotherhood of Painters, 
Decorators and Paperhangers of America." 


We also wish to call the Board's attention to Section . 
F, 1 appearing on page 4 of the Memorandum of Understanding betwedn 
the OP&CMIA, the BMPIU and our Brotherhood dated November 29, 1961, 
which reads in part as follows: 


Exh 2y 


@APFILIATED WITH: THE AFL-CIO, CLE. BUILDING AND CONSTRUCTION TRADES DEPARTMENT. MARITIME TRADES DEPARTMENT, 
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Mr. William J. Cour October 4, 1973 


"All pointing and taping of drywall, regardless of 
material used, is Painters! work, providing the dry- 
wall surfaces are not to receive plaster, acoustical 
or imitation acoustical fir ies," 


On August 23, 1973, September 13, 1973, ana September 20, 
1973, the Impartial Jurisdictional Disputes Board considered iden- 
tical disputes between the same disputing parties at (1) Woodhaven 
Elementary School project, Woodhaven, Michigan, (2) Wauwatosa East 
High School project, Milwaukee, Wisconsin, (3) M.E.C.C.A. Convention 
Center project, Milwaukee, Wisconsin, (4) Rodewey Convention Center 
project, Denver, Colorado, and (5) Mission Viejo Elementary School 
project, Aurora, Colorado. In each instance the Board voted to 
make the following job decision: 


"Pointing and taping of drywall to receive paint 
is governed by the agreement of November 29, 1961 
and shall be assigned to painters...," 


We respectfully request that the Board find the work to 
be within the jurisdiction of the Painter consistent with past 
decisions rendered by the Impartial Jurisdictional Disputes Board, 
copies of which are attached, 


Very truly yours, 


S. FRANK RAFTER 
General President 


Attachments 


Opinion of 
Metzner, D. J. dated November 5, 1975 


: 
UNITED STATES DISTRICT couRT 
SOUTHERN DISTRICT OF NEW YORK 


DRYWALL TAPERS AND POINTERS OF GREATER 
NEW YORK, LOCAL 1974, 


~and— 


CHARLES LONG, PASQUALE DE ROSA, ALBERT 

ZAPPY, HARRY EDWARDS and ANTHONY DET, 

GAIS, each of them individually and on 

behalf of all persons, members of Local 

1974 working or seeking work as.drywall 

tapers within the jurisdiction of such 

labor organization, similarly situated, 73 Civ. 4269 

(CMM) 
Plaintiffs, 


~against-— 
OPERATIVE PLASTERERS' AND CEMENT MASONS! 
INTERNATIONAL ASSOCIATION oF THE UNITED 
STATES AND CANADA, and OPERATIVE 
PLASTERERS LOCAL 60, et ale. 


Defendants. 


METZNER, D. J.: 


Plaintiffs Drywall Tapers and Pointers ot 
Greater New York, Local 1974 (Local 1974), and four 
members of the local, individually and as purported 
class representatives, move for a preliminary injunction 
pursuant to Rule 65 of the Federal Rules of Civil Proce- 


dure. Local 1974 is a unit of the International 
t 


Brotherhood of Painters and Allied Trades (Painters) . 

Defendants Operative Plasterers' and Cement 
Masons' International Association (Plasterers), and 
its Locals 60, 202 and 852, cross-move to dismiss the 
complaint for failure of plaintiffs to exhaust their 
inter-union administrative procedures. 

Both Plasterers and Painters are member unions 
of the Building ana construction Trades Department of 
the AFL-C.9 (the Department) , and, as such, are bound 
by its arbitral and administrative machinery. 

This action involves a jurisdictional dispute 
arising out of job assignments in the prefinishing 
treatment (taping and pointing) of drywall joints in the 
construction of buildings using wallboard materials. 

On July 31, 1974, the collective bargaining 


agreement between Local 1974 and the Metropolitan New 


York Drywall Contractors Association, Inc. (Metropolitan) 


expired. On August 1, 1974, a worl: stoppage commenced, 
discontinuing taping and pointing for all employers who 
were members of Metropolitan. erway that date and 
October 7, 1974, when the work stoppage ended, it is 
alleged that locals of Plasterers, on five separate 


2 ¢ 


 B0za°. 


z 
Occasions, went onto the job sites involved und did work 


Which was within the jurisdiction of Painters and Local 
1974. 

On March 18, 1973, Local 1974 was at work on 
a project called Metro North, but Stopped work because 
the employer was delinquent in payments to the Local's 
welfare trust funds, pursuant to the existing contract, 
On or about March 20, 197 -t 23 allegea that the 
employer subcontracted the drywall taping and pointing 
to an employer not under contract to Local 1974, the 
subcontractor employed a taping and pointing material 
called "Sta-Smooth,” and gave the work to Local 60 of 
the Plasterers. Plasterers claim that "Sta-Smooth" is 
a plaster material, that application of plaster materials 
is Plasterers’ work, and that therefore, there was no 
usurpation of Painters! work. The complaint further 
enumerates four other instances of alleged performance 
of Painters' Siem by Plasterers. 

The question here centers around the applica- 
bility of two conflicting jurisdictional definitions, 
On May 19, 1947, a decision of record was issued by the 


Department which stated in pertinent part: 


“When piaster wabhictad is used to do 
pointing and filling it shall be the work 
of the [Plasterers] . 

When adhesive muterials are used it 
shall be the work of [he Painters] ." 


It is the contention of the Plasterers that 


this rule is still applicable, and that since "Sta- 


Smooth" was determined by a local arbitration board, 
after an adversary hearing, to be a plaster material, 
application is Plasterers’! wotk'3, 

Painters, however, point to a Memorandum of 
Understanding (Memorandum) of November 29, 1961, Signed 
by both international unions and binding on their locals, 

which states in pertinent part: 


"POINTING, TAPING AND TEXTURING ON 
ORYWALL SURFACES. 
- All pointing and taping of dry- 
all, regardless of material used, 
is Painters' work, providing the 
drywall surfaces are not to receive 
plaster, acoustical or imitation 
acouStical finishes. . . , 
2. The application of plaster, 
acoustical or imitation acoustical 
finishes shall be the work of the 
Plasterers, as well as the preparatory 
pointing and taping of drywall surfaces 
Ehat are to receive these finishes." 
\Einphasis added.) 


The Memorandum futther states: 

"This Memorandum of Understanding is 

to supersede any and all agreements 

or understandings, either written or 

Oral, which have been in use over the 

years, which pertain to the items of 

work outlined in this Memorandum of 

Understanding." 

Painters, without conceding that "Sta-Smooth" 
is a plaster material, argue that since the 1961 
Memorandum is still binding, the type of material 
used is inconsequential, as tho drywall work here in 
question is preliminary to Painting. The Plasterers 
claim that the Memorandum is no longer in effect, having 
either been abrogated or never really honored. The 
court is therefore confronted initially with the 
question of the applicability of the 1961 Memorandum, 
This is a question far better suitea to determination 
by the Department than by this court. Local 1974 
contends, however, that it has attempted to use the 


machinery of the Department, but has been unable to 


obtain a resolution. 


At this point, it is helpful to outline the 


administrative procedures of the Department, as estab- 
lished under the Plan for the Settlement of Jurisdictional 


aos 


Disputes in the Construction Industry (the Plan). Under 
the Plan, as it is applicable to this situation, a 
jurisdictional dispute over a given work assignment 

goes first to a local board, in this case, the Exeeutive 
Committee of the Building Trades Employers' Association 
of the City of New York (BTEA) . After a decision is 
rendered by the BTEA, it may be appealed to the Impartial 
Jurisdictional Disputes Board .(Disputes Board) of the 
Department. A decision of ie Dieputes Board may then 
be appealed to the Appeals Board of the Department 
whose decision is final. 

The Disputes and Appeals Boards are administered 
by the Joint Administrative Committee, which oversees the 
operation of the Boards. tt also reviews the records of 
disputes decided, and may determine that a given type 


of dispute is repetitive in nature. If it so determines, 


it authorizes the Chairman of the Disputes Board to issue 


immediate decisions without hearing, and refers the 
matter to the presidents of the international unions 
involved, for a period not to axeeud ninety days, to 
endeavor to reach a national agreement. Should the 
international unions fail to reach an agreement within 


a. 


* 
the time Period, then the Jdint Administrative Committce 
"shall refer the dispute to theo Hearings Panel [a board 


with national-~leye), decision-making power] for a 


national decision which shall be binding on all unions," 


It is clear from this highly-~developeg and 


ever reach the Courts, la breakdown in Procedure 
has caused the lawsuit in the instant case, 

I will not here review in detail the arbitral 
circummigrations Of Local 1974. Suffice it te say, 
with respect to their attempts, that they and the 
Plasterers were before the Brra (involving the Metro 
North Project), Which held Cha. /Stacsmecen ns @ plaster 
material, and «that the work was Plasterers! Sp a 
no mention of the 1961 agreement, The appeal Of this 
finding to the Wineeei Board was allowed ana then 
revoked because Local 1974 had initiate an arbitration 
against an employer, 
allocation 


agreement, 


this to be 


in that it sought to adjudicate a iepiiztiat bened dispute 
outside the Department's machinery. Local 1974 and 
Painters disagree with the ruling of the Chairman and 
claim that — arbitration is of properly arbitrable 


contractual issues. There this matter rests. 


From August 24, 1973 to November 2,  LOT3,.2e8 


least ten individual decisions of the Disputes Board 
were rendered in reliance on tha 1961 Memorandum. On 
December 11, 1973, the wit sarin ctl Committee 
found the question repetitive and referred that matter 
to the international presidents of the Painters and 
the Plasterers for agreement, but, inexplicably, did not 
authorize the Chairman of the Disputes Board to issue 
immediate Gecisions. Instead, the Committee instructed. 
the Disputes Board to defer action on any request for a 
jcbh decision in cases involving this type of jurisdic- 
tional acaeke: 

This action was protested by Painters, and 
by letter of January 15, 1974, the Joint Administrative 
Committee assured Painters that the matter would be 
considered at its next meeting. Since that date 
there has been no word from the Committee. “The 


q-° 


% 
Disputes Board has continv 2d to defer all questions 


surrounding taping and pointing jurisdiction. The 
Joint Administrative Committee, at the end of ninety 
days, did not refer the sieewton to the Hearings Panel 
for a national decision. 

Accordingly, the administrative machinery 
which exists to resolve such questions has failed to 
function according to its own:stated Plan. 

It is clear that the issue of the present 
applicability of the 1961 Memorandum would be best 
decided by the Hearings Panel under the existing machinery 
of the Plan. Accordingly, the court orders both Local 
1974 through its international and Plasterers to petition 
the Joint Administrative Committee for immediate referral 
to the Hearing’s Panel. 

‘The motion and cross-motion Soi denied without 
prejudice to a renewal of them on a showing that the 
Plasterers are not cooperating or that the Building and 
Construction Trades Department refuses to follow its 
own published Plan. 

So ordered. 


Dated: New York, N. Y. 
November 5, 1975 


ASSIGNED TO JUDGE METZNER 


‘UNITED STATES DISTRICT CouURT FOR "THE 
iSOUTHERN DISTRICT OF NEW YORK 


| 


DRYWALL TAPERS AND POINTERS OF GREATER 
~ YORK, LOCAL 1974, 


ALBERT ZAPPY, HARRY EDWARDS and ANTHONY 

DEL GAIS, ek of them individually and ‘CIVIL ACTION FILE 

lon behalf of all other persons, members : No. 75 CIV. 4289 (cum 
lof Local 1974 working or seeking work as: 

drywall tapers within the jurisdiction 

iof such labor Organization, similarly 

' Usituated, 


Plaintiet s;, 


\ 
| ~and- | 
icnantes LONG, PASQUALE DE ROSA, : 

) 

| 


TIME TO ANSWER 


| ~against- STIPULATION EXTENDING 
Ee 


OPERATIVE PLASTERERS' AND CEMENT MASONS' : 
[INTERNATIONAL ASSOCIATION OF THE UNITED 
ISTATES AND CANADA, OPERATIVE PLASTERERS 
‘LOCAL 60, OPERATIVE PLASTERERS LOCAL 
lz02, and OPERATIVE PLASTERERS LOCAL 852, 


Defendants. 


IT IS HEREBY STIPULATED AND AGREED by the parties hereto 
lthat an Order may be entered herein extending the time of Defendan 


| 


(OPERATIVE PLASTERERS' AND CEMENT MASONS' INTERNATIONAL ASSOCIATION | 


i 
} 
| 


s; 


;}OPERATIVE PLASTERERS LOCAL 202 and OPERATIVE PLASTERERS LOCAL 852 


i 
| 
j 
OF THE UNITED STATES AND CANADA, OPERATIVE PLASTERERS LOCAL 60, | 

| 
to answer, amend or supplement the answer as of course or to make |} 


H : 
lany motion with relation to the Summons or to the Complaint in the! 


i 


“. g410a 
above entitled action, up to and including the 30th day of January 


November 14, 1975 
New York, New York 


a 
f 
ar 90 
en & WEISSMAN 


BY ROGER M. LEVIN, ESQ. 
Attorneys for Defendants 
Office and Post Office i 


122 East’ 42nd Street 
New York} New York 10017 
°€212) 867-7070 


BURTON H. HALL, ESQ. 

Attorney for Plaintiffs, 
Office and Post Office Addres 
401 Broadway 

New York, New York 10013 
(212) 431-9114 


SO ORDERED: 


UNITED STATES DISTRICT JUDGE 


Plaintiffs Notice of Motion for 
Preliminary Injunction Filed January 26, 1976 


UNITED STATES DISTRICT couRT - 312a 
SOUTHERN DISTRICT OF NEW YORK = 


| DRYWALL TAPERS AND POINTERS OF 
j GREATER NEW YORK, LOCAL 1974, 
-and- 75 Civ. 4289 (C.M.M.) 
CHARLES LONG, et al., etc., 

NOTICE OF MOTION 
Plaintiffs, 


~acgainst- 


SF ee apne meee, manent meena 


OPERATIVE PLASTERERS' AND CEMENT 
MASONS' INTERNATIONAL ASSOCIATION, 
fetc., et al., 


Defendants. 


PLEASE TAKE NOTICE THAT, upon the affidavits of JoRN 
ALFARONE and JAMES SHAY, sworn to the 26th and 23rd days, Seton. 
tively, of January 1976, and upon the following Papers already 
filed in this Court, to wit: 

(i) the Verified Complaint herein, verified the 28th. 


of August, 1975; 


| 
| 
| 
| 
|| 
| 
| 
| 


i (ii) the affidavit of Jonn Alfarone, sworn to the 
aie of August 1975; 
| (iii) the affidavit of James 3. Shay, sworn to the 
ha day of September 1975; and 
(iv) the Memorandum previously submitted in supsort 
, | of Plaintiffs' motion for a preliminary injunction, 


| 
| ana upon all the papers and Proceedings herein, plaintiffs will 
I= this Court, pursuant to Rule 65, Federal Rules of Civil Pro- 


cedure, on February 9, 1976, at Room 2201, United States Court 
i | House, Foley Squre, New York, New York, at 10:00 A.M. or as soon 
| thereafter as counsel can be heard for a preliminary injunction. 


| ordering and direiting defendants, their employees, acents, 


servants and attorneys and other persons in active concerns or scaring, 


’. 313a 
cipation with any of them, to recoqnize and abide by the provisions 
of a certain Memorandum of Understanding entered into between 
defendant International Association and two other international 
labor organizations on November 29, 1961, and in accordance there- 
with to cease and refrain and desist from asserting either juris- 
diction or bargaining rights over work involving taping or pointine 
of drywall surfaces not to receive plaster, acoustical or imitatio 
acoustical finishes, and to withdraw from all workplaces at which 
Such work is in process any persons sent or referred to such work- 
places by defendants or by any of them to perform such work, pending 
final hearing and determination in this action; and, in the 
alternative, if such relief be denied, directing an early trial in 


the within action; and for such other, further and differant 


relief as may be appropriate. 


PLEASE TAKE FURTHER NOTICE that any answering or 
opposing papers to be submitted on the return date of this motion 
or before such date must be served upon the undersigned no later 
than three days before the return date stated above. 


Yours, etc., 


BURTON H. HALL 
Attorney for Plaintiffs 


401 Broadway 
New York, N.Y¥., 10013 


(212) 431-9114 


Affidavit of John Alfarone in Support of 
Motion for Preliminary Injuction 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


DRYWALL TAPERS AND POINTERS OF GREATER 
NEW YORK, LOCAL 1974, 
~and- 
CHARLES LONG, et al., etc., 75 Civ. 4289 (C.M.M.) 
Plaintiffs, 
~against- 


OPERATIVE PLASTERERS' AND CEMENT MESONS' 
INTERNATIONAL ASSOCIATION, etc., et al. 


Defendants. 


‘STATE OF NEW YORK ) 


SS.3: 
COUNTY OF NEW YORK ) * 


JOHN ALFARONE, being duly sworn, deposes and says: 


1. I am President and Business Manager of plaintiff 


DRYWALL TAPERS AND POINTERS OF GREATER NEW YORK, LOCAL L974, a 
local labor organization, and am fully familiar with the facts 
and proceedings recounted herein; and I make this affidavit in 
support of plaintiffs’ application, renewed by this motion, for a 
preliminary injunttion. 

2. This motion is a renewal of plaintiffs’ previous 
motion for a preliminary injunction, asking that defendant labor 
organizations be directed to comply with the agreement, or Memoran 
du. of Understanding, entered into on November 29, 1961 between 
defendant international labor organization and two Others, one of 
them the parent body of plaintiff Local 1974 (the International 
Brotherhood of Painters and Allied Trades). Briefly, that Memoran 
dum of Understanding established that all pointing and taping of 
drywall surfaces, regardless of material used, falls within the 


jurisdiction of plaintiff Local 1974's parent international, unless 


Such surfaces are to receive plaster, acoustical or imitation 
acoustical finishes. As pointed out in the Papers submitted in 
support of the earlier motion (including the Verified Complaint), 
defendant labor organizations have violated, and continue to vio- 
late that agreement. 

3. In its decision of November 5, 1975, entered sie 
ber 6, this Court ordered both Local 1974, through its international, 
and defendant Operative Plasterers’ fnternational Association to 
petition the Joint Administrative Committee, of the AFL-CIO Building 
and Construction Trades Department, for immediate referral to the 
Hearings Panel established by the latter's plan for settlement of 
disputes of the issue of the present applicability of the 1961 
Memorandum of Understanding. This Court f: cther provided that 
plaintiffs' motion for a preliminary injunction may be renewed on 
a showing that the Plasterers were not cooperating or that the 
Building and Construction Trades Department refuses to follow its 
own published plan. 

4. As the annexed affidavit of JAMES SHAY establishes} 


, it now appears that both these eventualities have come to pass. 


© appears that the Operative Plasterers international Association! 


| 1aS not complied with this Court's Order directing it to petition 
She Joint Administrative Committee for immediate referral of the 


' 488sue to the Hearings Panel. And it also appears that the Joint 


Administrative Committee refuses to follow its published plan by 


affirmatively responding to the petition of Local 1974, through 


ct 


ae fee ene re 


international, for such immediate referral. 

5. I am advised and verily believe that the Joint 
Administrative Committee held a meeting on or about December 13, 
1975, after its receipt of the letter from the Gener 1 President 
of International Brotherhood of Painters and Allied Trades of 
December 11, 1975, which is described in the annexed affidavit of 
James Shay and annexed thereto as Exhibit “B." 


6. As pointed out in the earlier affidavit of JAMES 


g- SHAY, sworn to September 22, 1975 (and submitted as a Reply 
Affidavit on the earlier motion), it has been the Practice of the 
Joint Administrative Committee, in refusing a reguest made by the 
International Brotherhood of Painters, to simply fail to answer 


such request. Thus, in paragraphs 8 and 9 of Mr, S#HAY's affidavit 


Brotherhood of Painters made a request by letter dated January 8, 


1374 to reconsider the Committee's previous “defer action" decisio 


vr 


it is recounted that the General President of the In«g€enational | 


and though the letter was acknowledged a week later and consideration 
Promised at the Committee's next meeting, no further response was } 
ever forthcoming. Similarly, the International Brotherhood of 
Painters made a later request to the Coint Administrative Committe 
by letter of September 4, 1975, recounted in Paragraph 27 of Mr. 
SHAY's affidavit and annexed thereto as Exhibit "Y," vet I am ad- 
vised and verily believe :that this second letter, also, has never 
b-een answered, though its receipt has. been acknowledced. 
7. %It appears, therefore, that the failure of the 
Joint Administrative Committee to answer the request made by the 
| International Brotherhood of Painters, at the behest of Local 1974, 
sor immediate referral of the issue of the presant applicability 
i Of the 1961 Memorandum of Understanding to «the Hearings Panel -- 
two months prior to the 


return date of this motion -- indicates refusal by the Joint 


| Admini eteative Committee, and thus by the Building and Construction 
ades Department, to follow its own published plan, which latter 

‘lealls for submission of repetitive issues to the Hearines Panel. 

| 8. In contrast to the apparent failure of defendant 

(eee to comply with this Court's Order, plaintiff Local 1974 

heey diligently and in good faith proceeded to comply and has complied 

® quickly as was possible. 

| 9. The circumstances justifying and requiring the 

| 


issuance of Preliminary injunctive still Prevail and continue to 


10. As noted in the course of the previcus proceedings 
in this Court (cf.: transcript of hearing of October 3, 1975, 
page 6), substantially after this suit was brought, the Interna- 
tional Brotherhood of Painters filed charges, pursuant to Article 
XX of the AFL=CiO Constitution, alleging that the Operative 
Plasterers' International Association had interfered with the 
established bargaining relationships existing beteen Local 1974 
and the drywall employers. For the convenience of the Court, a 
copy of the Impartial Umpire's decision on those charges, dated 
January 9, 1976, is submitted herewith, as Exhibit "C" annexed to 
the (annexed) affidavit of JAMES SHAY. The Impartial Umpire's 
decision upholds the Painters' charges. However, as noted by 


Local 1974's counsel on oral argument, the relief which such a 


decision provides, and can provide, is inadequate -- for the defens 


dant Plasterers, in cooperation and/or collusion with employers, 
can continue to circumvent that decision by acting through the 
intermediary of a sub=contractor who does net fall within an 
established collective bargaining relationship with Local 1974. 
Indeed, that is precisely the situation which prevails and has 
since last March prevailed at the Metro North jobsite (see: Para- 
graph 20 of the Verified Complaint). The Impartial Umpire’s deci-' 
sion is not a jurisdictional determination, as it makes clear and 
as the AFL-CIO Constitution itself makes clear, for the Umpire has |; 
| no authority under Article XX to make a jurisdictional determina- 
tion. And until an enforceable jurisdictional determination is made, 
the wrongs complained of will continue and plaintiffs, Local 1974 | 
and its members, will continue to suffer grievous and irreparable 
damage and injury. 

il. Unless otherwise ordered by this Court, defendants 
will continue to violate the 1961 Memorandum of Understanding and 
will continue to commit the acts described and set forth in the 
Verified Complaint and in your deponent's affidavit of August 28, 
1975, and plaintiffs will continue to suffer grievous and irrepara- 


ble material injury and damage for which there is no adequate remedy 


at law. oe 319a 


12. No previous application, save the motion made in 
this Court and described hereinabove, has been made for the relief 
requested herein. 

WHEREFORE, your deponent prays that plaintiffs! motion 


for preliminary injunction be granted. 


Ai Poree- 


JOHN ALFARONE 


Sworn to before me this 


126th 7s or Be age v, mn 
- 


(uchetral sha mn) 


Affidavit of James J. Shay in 
Support of Motion for Preliminary Injuction 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


DRYWALL TAPERS AND POINTERS OF GREATER 
NEW YORK, LOCAL 1974, 
-end- 
CHARLES LONG, et al., etc., 75 Civ. 4289 (C.M.M. ) 
Plaintiffs, 
-against- 


OPERATIVE PLASTERERS AND CEMENT MASONS 
INTERNATIONAL ASSOCIATION, Etc., et al., 


Defendants. 


DISTRICT OF COLUMBIA: ss.: 
JAMES SHAY, being duly sworn, deposes and says: 
1. I am and at all times herein mentioned have been 


Director of Jurisdiction of the International Brotherhood of 


Painters and Allied Trades, AFL-CIO (the parent body of plaintiff 


Local 1974, hereinafter referred to as the International), and 

am fully familiar with the facts and proceedings described herein. 
2. On November 12 and 13, 1975, John Alfarone, Presi- 

dent of Local 1974, requested, both by telegram (copy annexed 

hereto as Exhibit "A") ana in person, that the International 

petition the Joint Administrative Committee for immediate refer- 

ral of the issue of the present applicability of the November 29, 

1961 Memorandum of Understanding to a Hearings Panel. 

3. On December 11, 1975, a letter was sent from S. Frank 


Raftery, General President of the International, at his direction, 


« 9 « 


to the Chairman and Vice Chairman of the Joint Administrative 
Committee, petitioning the Joint Administrative Committee for 
immediate referral to a Hearings Panel of the issue of the 
present applicability of the 1961 Memorandum of Understanding. 
A copy of that letter is annexed hereto as Exhibit "B." 

4. I am informed that the letter has in fact been 
received by the Joint Administrative Committee. The Interna- 
tional has received no response to that letter. 

5. Annexed hereto as Exhibit "C" is a copy of an 
aroitration decision handed down by Impartial Umpire David Cole 
on January 9, 1976, in connection with a dispute related to that 
presented by this case and arising out of some of the same facts. 

6.. So far as I am aware, the Operative Plasterers and 
Cement Masons International Association has not made any request 

_ to the Joint Administrative Committee as directed by this Court's 


decision, and has not otherwise cooperated with the petition made 


by the International on behalf of plaintiff Local 1974. 


Washington 
D.C. 


Subscribed and Sworn to 


before me this eee 


day of Jarwvaay — CE te fei 


NOTAR PUBLIC 
aba My Commission Expires June 14, 


pa a : baa 
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AL a ery 


oe ay ay EM 


1978 


Exhibit A 
Annexed to Affidavit of 
James J. Shay 
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yovnvir sa LO EL Vienna § 
2-O127464F316002 11712775 western union MiaLorTeal: i 
ICS IPMMTZZ CSP ‘Saas 

1 2122428500 MGM TOMT NEW YORK NY {142 LT23A EST 


i OTR esa bb ee AoA pe ae ee oe 


LOCAL UNION 4974 D LAGATTA 
37 UNION SGUARE WEST 
NEW YORK NY 10003 


THIS MAILGRAM IS A CONFIRMATION COPY oF THE FOLLOWING MESSAGE? 


2122428500 TOMT NEW YORK NY BY $1~12 1423A EST 
PHS GENERAL PRESIDENT S F RAFTERY, TWX 710"822=9556 
UNITTEO UNIONS BLOG 1750 NEW YORK AVE NORTHEST 
WASHINGTON DC 20006 
DEAR STR AND BROTHER PURSUANT TO THE DECISION AND ORDER OF UNITED 
STATES DISTRICT JUDGE CHARLES E£ METZNER, COPIES OF WHICH HAVE BEEN 
FORWARDED TO JAMES SHAY AND DAVE BARR I REQUEST THAT THE 
INTERNATIONAL PETITION BE JOINT ADMINISTRATIVE COMMITTEE FOR 
IMMEDIATE REFERRAL TO THE HEARING PANEL OF THE ISSUE OF THE PRESENT 
APPLICABILITY OF THE NOVEMBER 29 4901 MEMORANDUM OF UNDERSTANDING I 
WILL BE IN WASHINGTON TOMORROW TO MEET WITH YOU AND WITH VICE 
PRESIDENT WOLFORD IF YOU WISH FRATERNALLY YOURS 

JOHN ALFARONE BUSINESS MANAGER 


tites EST 


MGMNYBT HSB 


Exhibit B 


Annexed to Affidavit of 
James J. Shay 


e bs 


a nC ER OUR tS SET AS NCA Sesleowtnitiece desciar testers secilaerichaaiicasaeecenbdacnteetesealeealothonictauiabeonateadcrarateubea aeuestatied acteaeiemumitaatnnne eee 


CN, £ RON ACE LO NA Ee BROTHERHOOD OF 


PAINTERS and ALLIED TRADES bh 


GLASS WORKERS 
SIGN PAINTERS ANO 


, N “ W YORK AVE.. N.W.. WASHINGTON, D.C. 20006 SCENIC ARTISTS 
UNITED UNIONS BUILDING. 1750 NE beheee oe peck 


. , PAINT MAKERS 
OFFICE OF S. FRANK RAFTERY. GENERAL PRESIDENT ® (202) 872-1444 and Allied Industriol Workers 


Bacemoar 13, 1975 


Fir. Robert A. Georgine 
Chairman : ‘ 
Joint Adwinistrative Comittee at Administrative Conmittes 
Plan for the Settlement of an for the Settlament of 
Jurisdictional Disoutes Jurisdictional Disoutes 
in the Construction Industry in the Construction Industry 
O15 Sixteenth Street, H. H. 315 Sixteenth Street, HL. yy, 


Hasningtan, D. C. 29005 Hasningten, 0. C. 26005 
- {Geatlonen: 


I enclese a dacision by Judce Charles #. } 
States District Court for the Southern Sistrict of law Yor 
hovenber 5, 1975, in a case styled Orvvall Tapers and Pair 
Graater New York, Local 1974, at al. vy. vnerativea Plastarars 
ne United Statas ang C4 
ascarers Local 60, et al.. a] 


You will note that an issua before the Court was the applicasij}- 
ity of a Memorandum of Understanding dated Hoyamber 29, 1861 betueen 
the Cperative Plasterers and Cement Masons International Association of 
the United States and Canada, the Bricklayers, Masons and Plasterers 
International Union of Acterica (sow called International Union of Brick. 
layers and Allied Craftsmen) and the Brotherhood of Painters, Secoraters 
and Paperhangers of America (now called the International 2rotherheed of 
Painters and Allied Trades). A copy of that Memorendum is aiso enclosed, 


In his opinion, Judge Netzner said: “It is clear that the issue 
. OF the present applicability of the 1967 Howorandum vould be best decided 
by the Hearings Panel under the existing machinery of the Plan. Accord- 
_ ingly, the Court orders both Lecal 1974 through its International, and 
Plasterers to petition the Joint Administrative Comnitts for imnediate 
‘Yeferral to the Hearings Panel.” 


Pursuant to that order, tha International Sro 


> 
and Allied Trades hereby requests that the Joint Acai 


raga Paintars 
nis Cormittas 


AFFILIATED WITH: THE AFL-CIO, CLC, BUILDING AND CONSTRUCTION TRADES DEPARTMENT, MARITIME TRADES OfPARTMENT, 
METAL TPADTS OZPARTMENT, UNION LABEL DLPARTMENT—<INOUSTRIAL UNION DEPARTMENT, COVEANMENT EMPLOYYes councit 


srs. Robert A. Georgina 
} Harry P. Taylor 


bility of the 1951 vemera 
to be referred, the sole issue to be decidad and the sole issue 
which a decision will bind this International. 


Thanking you for your anticipated attention to this matter, 


remain 


ery truly yours, 


S. FRANK RAFTERY 
_ General: President 


enclosures 


bec: General Vice President 'olford 
General Representative DiSilvestro 
Business Manager Alfarone 
General Counsel Barr 
Burton Hall, Esquire 


Affidavit of James J. Boyle 


dated January 21, 1976 


Assigned to Judge Metzner 


UNITED STATES DISTRICT COURT aa 
SOUTHERN DISTRICT OF NEW YORK .. 829a 


DRYWALL TAPERS AND POINTERS OF 
GREATER NEW YORK, LOCAL 1974, 
and 


CHARLES LONG, et al., 
individually, etc., 


Plaintiffs 
Ve 75 Civ. 4289 c MM 
OPERATIVE PLASTERERS' AND CEMENT 


MASONS ' INTERNATIONAL ASSOCIA-= 
TION, etc., et al, 


ET et eh et el Ah Sh lt eel asa Neal Snel eae Nell lt nasa 


Defendants 


AFFIDAVIT OF JAMES J. BOYLE 
ES Us BOYLE 
DISTRICT OF COLUMBIA: ss 


James J. Boyle, being duly sworn, deposes and says that: 


1. Your deponent is a Vice President of the Operative 
Plasterers' and Cement Masons' International Association (herein- 
after “OP&CMIA") and is the same James J. Boyle who executed affid- 
avits dated September 15, 1975 and October 1, 1975, filed in the 
above-referenced case in Supoort of Defendants OPSCMIA and Local 
60's Motion to Dismiss the Complaint. 

2. As Previously noted in this deponent‘s October l, 1975 
affidavit, the OP&CMIA received a letter on September 19, 1975, from 
Mr. George Meany, President of the AFL-CIO, with an attached letter 
from the General President of the International Brotherhood of 
Painters and Allied Trades (hereinafter "Painters") in which Mr. 
Meany advised the OP&CMIA that the Painters had filed a charge 


against the OPSCMIA under Article XX of the AFL-CIO Constitution 


a. 


alleging that the OP&CMIA had interfered with the established’. 330a 


collective bargaining relationship between the Painters and the 
Metropolitan New York Drywall Contractors Association, Inc. and was, 
therefore, in violation of Article XX, Section Pe 

3. Article XX, Section 2 of the AFL-CIO Constitution pro= 
vides that: 

Each affiliate Shall respect the established 

collective bargaining relationship of every 

other affiliate. No affiliate shall organize 

or attempt to represent employees as to whom 

an established collective bargaining relation- 

Ship exists with any other affiliate. 

4. Section 8 of Article xx sets out the initial procedure 
for the resolution of such charges by Providing that they first be 
heard by a mediator selected from inside the labor movement. Sec- 
tion 9 provides that if a voluntary settlement cannot be reached at 
the mediation level a hearing shall then be conducted before an 
Impartial Umpire selected from a panel of Impartial Umpires "com- 
posed of prominent and respected persons". Generally the impartial 
umpires are prominent arbitrators such as David L. Cole and Howard 
W. Kleeb. 

S- A mediation session on the Painters Article x charge 
was held on October 14, 1975, at 10:00 a.m. in mr. Meany's office 
at the AFL-CIO Building in Washington, D.C. Mediation was unsuccess- 
ful and a hearing was scheduled before Mr. David L. Cole, the Impar- 
tial Umpire, on November 14, 1975. This hearing was Postponed until 
December 3, 1975, at 10:00 a.m. in the Americana Hotel, New York, 
New York. 


6. Following the December 3, 1975, hearing, the Painters 


and the OP&CMIA submitted written briefs to mr. Cole to aid in his 


- -. 31a 


determination of the Painters' charge. On January 9, 1976, Mr. Cole 
issued a decision finding that the OP&CMIA had interfered with the 
collective bargaining relationship between the Painters and the 
Metropolitan New York Drywall Contractors Association, Inc. and had, 
therefore, violated Article XX, Section 2 of the AFL-CIO Constitution 
(copy of Mr. Cole's decision attached). 

7. Under Article xx any party to the hearing before the 
Impartial Umpire has a right to appeal his decision to the President 
of the AFL-CIO who refers the appeal to a subcommittee of the 
Executive Council of the AFL-CIO. The subcommittee may disallow the 
appeal in which event the Impartial Umpire's decision is final, or 
the subcommittee may refer the appeal to the Executive Council, in 
which event the decision of the Impartial Umpire will be stayed 
pending disposition of the appeal by the Executive Council. Where 
an appeal bs granted the decision of the Executive Council is final. 


8. By letter dated January 13, 1976, the OPsCMIA filed 


a timely appeal of the Impartial Umpire's decision with the Presi- 


dent of the AFL-CIO (copy of letter attached). This appeal will be 
processed in accordance with the procedure set forth above and the 

deponent expects that a hearing will be scheduled before a Subcom= 

mittee of the Executive Council of the AFL-CIO within approximately 
one month, 

9. The Impartial Jurisdictional Disputes Board has not 
yet been requested under the Plan for the Settlement of Jurisdic- 
tional Disputes in the Construction Industry to consider the Pain- 
ters' original appeal to the Board, The OPSCMIA has not in any way 
hindered the Impartial Board from hearing such appeal nor has the 


OP&CMIA refused to cooperate with the Painters in any individual or 


ee ee, | a ae a OR: AN sey: 


m0 : 332a 


joint efforts to obtain a hearing from the Impartial Board. The 
Painters have a right to individually request the Impartial Juris- 


dictional Disputes Board to consider their appeal from the New 


York Building Trades Employers' Association decision dated June 12, 


1975. 


Subscribed and sworn to before me 
this 21st day of January, 1976, 


Notary Public, 
HWS Granva ce Tales 


iP Ssaie 2s StS 


Exhibit Attached to Affidavit of 
James J. Boyle dated 


January 21, 1976 


See ee eS SVN 


OPERATIVE PLASTERERS 
: . and CEMENT MASONS’ 
_ INTERNATIONAL ASSOCIATION of the UNITED STATES and CANADA 


ARH Y BODE e 
subsea saviakan Ge cgay Je Office of General President 
emepice oP cuewerce eocamennecs JOSEPH T. POWER 
. 1125 Seventeenth Street, N.W., Washington, D.C. 20036 
202 393-6869 


HARRY ©. MARTINGZ 
Vive Presidens 


January 13, 1976 PAT J. CHRISTIANO 
CHAS. W. IRVINE 
Paget 


Mr. George Meany, President 
AFL-CIO 

- 815 - 16th Street, N. W. 
Washington, D. C. 20006 


Re: Case No. 75-86, Metropolitan 
New York Dry Wall Contractors 
Association, Inc. 


Dear Sir and Brother: 


Please be advised that the Operative Plasterers' and Cement 
Masons ' International Association wishes to appeal the January 9, 
1976, decision of Umpire David L. Cole in Case No. 75-86 for the 
reason that the decision is not compatible with the AFL-CIO 
Constitution, is not supported by the facts and is otherwise arbitrary 
and capricious. 


Sincerely fraternally, 


seph T. Power. 
General President 


Exhibit Attached to Boyle 


Affidavit dated January 21, 1976 


Case No. 75-86 
Dated: January 9, 1976 
Hearing concluded: December 30, 1975 


Before the Impartial Umpire under the AFL-CIO Internal Disputes Plan 


International Brotherhood of 
Painters and Allied Trades 


Determination re: 
ee tS eion Fre 
and 


Net et a 8 a 


Metropolitan New York Dry Wall 
Operative Plasterers’ and Cement ) Contractors Association, Inc. 
Masons' International Association ) 

of the United States and Canada) 


) 


A. OP OD Oe OE UE ae oy PE A AOD COO OD OD Oe Pm OE En ee Gee END ED 


Appearances: 


For International Brotherhood of Painters and Allied Trades C'IBPAT") 


James Shay, Director of Jurisdiction 
Burton Hall, Esq., Counsel, Local Union 1974 
John Alfarcre, Business Manager, Local Union 1974 


For Operative Plasterers' and Cement Masons’ International Association 


of the United States and Canada ("OP&CMIA" 
SUN NdAinsis esc cS ae 


Glenn V. Whitaker, Esq., Counsel 

James J. Boyle, Vice President 

Michael Canuse, Vice President 

Mario Provenzano, Yice President, Local 202 
Frank Lo Presti, Business Agent, Local 60 
Carmine Marotto, Business Agent, Local 202 


established collective barg 

York Dry Wall Contractors and its affiliated members 
which the IBPAT acquired t recognition by these employers of 
its Local 1974, maintains that the only issue be- 


@ to drywall pointing 
typeof dispute may not and should not be resolved by the AFL-CIO Internal 


Disputes Impartial Umpire but should be referred instead to the In- 
partial Jurisdictional Disputes Board for determination and settlement. 
The Operative Plasterers' Association cites Section 6 of Article XX and 
some Impartial Umpire determinations in support of this position. 


There is clearly a jurisdictional dispute between these affiliates, 
and unquestionably the issue as to which of these two affiliates is en- 
titled to drywall pointing and taping work as a matter of general work 
or trade jurisdiction 1s not to be resolved by the Impartial Umpire, nor 
is any dispute as to violation of Article XX to be determined on the basis 
of general work or trade jurisdiction. 


On the other hand, it has been established and declared repeatedly 
that the Umpire must make determinations based upon the principles set 
forth in Article XX. This means that if an affiliate has an established 
collective bargaining relationship as defined in Section 2 and some other 
affiliate organizes or attempts to represent employees as to whom this 
established collective bargaining relationship applies, or in other ways 
fails to respect this relationship, a charge of violation of Section 2 
will be considered and ruled upon by the Umpire. The fact that matters 
in dispute between the two affiliates are susceptible of, or subject to, 
resolution through some other procedure does not deprive the Urpire of 
authority or obligation to proceed as stipulated in Article XX. 


The parties are always at liberty to agree mutually to use some 


other procedure and bypass Article XX if they desire, or to arrive at a 
voluntary settlement and thereby obviate the need to employ the procedures 
of Article XX. But if they do not mutually agree to use some other pro- 
cedure in lieu of Article XX, then the Article XX procedures must be fol- 
lowed. 


This subject was discussed in Case No. 68-61 in a dispute between 
the International Association of Marble, Slate and Stone Polishers, Rub- 
bers and Sawyers, Tile and Marble Setters Helpers and Terrazzo Helpers 
and the Laborers' International Union of North America (Williams Tile and 
Terrazzo Co., Inc.). It was argued by LIU that there was at issue a 
work jurisdiction dispute subject to settlement pursuant to the Building 
and Construction Trades Department Constitution and excluded by Section 19 
from the provisions of Article XX. The ¢cstermination pointed out, however, 
that Article XX is not available for the settlement of work jurisdiction 
disputes, and consequently that Section 19 does not apply, citing Case 
No. 67-109 (50 LA 640). A decision was rendered on the charge that there 
was a violation of Article XX. 


The Operative Plasterers has cited some determinations which seem 
to raise uncertainty as to the authority of the Umpire to rule in cases 
involving jurisdictional disputes. Nevertheless, it is clear that it is 
incumbeMt on the Umpire to rule on charges of violation of Section 2 or 
Section 3 of Article XX even if the parties happen to have other matters 
on which they differ, including differences over work jurisdiction. Um- 


pire Kleeb has followed this rule in at least two cases. See Case No. 
71-79 (De Wall Drywall) and Case No. 71-110 (Stanley & Wray). 


We have ruled many times that the fact that some issue between 
the contending affiliates could and would be resolved if we permitted 
one of them to proceed as it desired in some other forum as, for exam 
ple, before the NLRB, does not deny the complaining affiliate the right 
to have its charge of violation of Article xXx processed and determined 
pursuant to Article XX. Indeed, although there was a clear legal right 
to proceed before the NLRB, as in representation, decertification, or 
Section 10(k) matters, if such a procedure resulted in a violation of 
the provisions of Section 2 or Section 3, our determinations have not 
hesitated to find such violations. Frequently, the recourse to the NLRB 
procedures has been held to be the basis of the finding of violation of 
Article XxX. 


The question for determinaticn in the instant case is not whether 
the Operative Plasterers Association is entitled to the work in question, 
by virtue of the Decision of Record of May 19, 1947 set forth in the 
Plan for the Settlement of Jurisdictional Disputes in the Construction 
Industry ("the Green Book"), or whether it belongs to the IBPAT by vir- 
tue of che Memorandum of Understanding entered into between these two 
international unions dated November 29, 1961. This jurisdictional ques- 
tion will have to be resolved elsewhere or in some other way. In fact, 
an array of other procedures, in court, before the NLRB, in arbitration 
under a collective bargaining agreement, and pursuant to the Plan for 
the Settlement of Jurisdictional Disputes in the Construction Industry 
have been undertaken or are under way. 


Our question is whether the Brotherhood of Painters through its 
Local 1974 has an established collective targaining relationship with 
employers affiliated with the Metropolitan New York Dry Wall Contractors 
Association, Inc. which the Operative Plasterers Association through its 
Local Unions 60, 202, and 852 has failed to respect in violation of Sec- 
tion 2 cf Article xX. 


Local 1974 has been recognized by the Metropolitan Association and 
its members for some years, having had a collective bargaining agreement 
for more than the requisite time to create an established collective bar- 
gaining relav'onship. In 1974 the Brotherhood of Painters had serious 
disagreements with the Contractors’ Association leading to a strike in 
March, 1975. On December 1, 1974 the Metropolitan Dry Wall Contractors' 
Association entered into an agreement with the Operative Plasterers Assoc- 
iation on behalf of its members covering drywall pointing and taping work 
previously performed under the collective bargaining agreement of the 
Brotherhood of Painters by employees represented by Local 1974 of the 
Brotherhood of Painters. A major difference between the two agreements 
is in the inconsistent provisions relating to the kind of work covered. 


After this agreement was made with the Local Unions of the Opera- 


tive Plasterers Association Local 1974 charges work has been sub-contracted 
by employers covered by the Painters' collective bargaining agreement on 
sites at which its members have been, or were scheduled to be, employed, 
and its members have been-denied such work unless they would jein one of 
the Plasterers’ locals and work under the terms of the Plasterers’ agree- 
ment. Testimony was offered in support of this charge by two employees 
who were instructed by their foreman to join a local of the Plasterers, 
and it was stated that their initiation fees were paid or offered to be 
paid by their employer. This was on projects in Brooklyn of Prince Car- 
pentry, Inc. and the explanation offered was that the Plasterers’ agree- 
ment has a union security clause. 


These charges were not convincingly denied by the Plasterers. Their 
principal lines of defense are two. The first is that the drywall taping 
and pointing work is different under their agreement, since they use a 
form of plaster material with the trade name Sta-Smooth, rather than the 
kind of material used by the painters for such work. 


It is reasonable to believe, however, that the_work would neverthe- 
less have been assi arformed by Painter employees but for the 
introduction of the recently negotiated Plasterers‘ agréemént. 


The second is that most members of the Metropolitan New York Dry 
Wall Contractors Association had in the late 1960's agreed to be bound by 
the National Agreement made in 1966 between OP&CMIA and another trade assoc- 
tation, the Gypsum Drywall Contractors Association. This agreement de- 
scribed the work covered in practically the same way as it is now described 
in the December 1, 1974 local agreement between the Metropolitan Contrac- 
tors Association and the three locals of the OP&CMIA. 


The essence of this assertion by OPSCMIA is that it has also had an 
established collective bargaining relationship with the employers affili- 
ated with the Metropolitan Association since sometime in the 1960's, and 
that it now has a valid collective bargaining agreement dated December 1, 
1974. 


The assertion that employers affiliated with the Metropolitan Con- 
tractors Association have had agreements since 1960 by assenting to be 
bound by the National Agreement of the Gypsum Drywall Contractors Assoc- 
fation is not persuasive. No written assents were offered in evidence, 
and the only evidence offered was a statement prepared subsequent to our 
hearing, over the signature of Irving Mazzer, Executive Director of the 
Metropolitan Contractors Association, "per Arnold Koslow." This states: 

“To my knowledge, some of the members of the Metropolitan New York Dry 

Wall Contractors Assoc‘etion, Inc. have signed assents to be bound by 

the 1966 agreement between the Gypsum Drywall Contractors Association and 
OP&CMIA. To my best recollection, the agreement with my signature attached 
wassigned sometime during the year 1968." We note that no agreement signed 
by the Executive Director was exhibited, nor any signed assents by members 

of the Association. Indeed, no names were offered of employers who assented, 
not even the employer named as the principal offender in the instant charges 
of Local 1974. 


Beyond this, there 
1974 the Executive Direct 


collective b é en 

the OP&CMIA on December 1, 1974 as the deadlocke 

Metropolitan New York Dry Wall Contractors Assoc 

proached the strike Stage di established col- 
lective bargaining relations a relationship in 
favor of the locals of the 0 The acts complained of 
occurred well before a year expired after this December 1, 1974 agreement. 


On the evidence before us the findin 
of Painters has an 


Association, and th 

locals was for the ng or attempting to represent en- 
Ployees as to whom lective bargaining relationship of 
the Brotherhood of Painters exists. 


DETERMINATION 


cers and Allied Trades 
’ sions of Section 2 of 
Article XX of the A 


Dated: January 9, 1976 


CRA 0 Lagte__ 


eaten 


David L. Cole, Impartial Umpire 


Motion of Defendant OP & CMIA and Defendant 
Local 60 for Summary Judgement 


Assigned to Judge Metzner 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
DRYWALL TAPERS AND POINTERS OF 
GREATER WEW YORK, LOCAL 1974, 


and 


CHARLES LONG, et al., 
individually, etc., 
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OPERATIVE PLASTERERS' AND CEMENT 


MASONS' INTERNATIONAL ASSOCIA- 
TION, GEC a7 EC ale, 
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Defendants 


MOTION OF DEFENDANT OP&CMIA AND DEFENDANT 
LOCAL 60 FOR SUMMARY JUDGMENT 

COME NOW the Defendant Operative Plasterers' and Cement 
Masons’ International Association (hereinafter "OP&CMIA") and the 
Defendant Local 60 of the OP&CMIA, by and through counsel, and 
hereby request the Court to grant them summary judgment pursuant 
to Rule 56, Federal ‘utes of Civil Procedure, on the ground that 
the Court lacks subject matter jurisdiction over the verified Com- 
plaint because the Plaintiffs have failed to exhaust their con- 
tractual remedies. 

The Court is respectfully directed to the attached Memo- 
randum of Points and Authorities in Support of Motion for Summary 


eo 


Judgment and in Opposition to totion for Preliminary Injunction, 


the affidavits of James J. Boyle and attached exhibits filed here- 


:. 3438 
Fay fee 
in, and the attached Statement of Material Facts Not in Dispute. 
Respectfully submitted, 
O'DONOGHUE & O'DONOGHUE 


1912 Sunderland Place, N.wW. 
Washington, D.C. 20036 
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LEVIN & WEISSMAN 
122 East 42nd Street 
New York, New York 10017 


By 
Roger ti. Levin 


Attorneys for Defendants 
OP&CMIA and Local No. 60 


Affidavit of James J. Boyle in 


Support of Motion for 
Summary Judgment 


— ea prs tl nce thinstiaaed 


Assigned to Judge Metzner 


UNITED STATES DISTRICT couRT ay 
SOUTHERN DISTRICT OF NEW YORK y - 


| Basa. 


MNRYWALL TAPERS AND POINTERS OF 
GREATER NEW YORK, LOCAL 1374, 


and 


CHARLES LONG, et al., 
“individually, etc., 


| Plaintiffs 


Vv. 75 Civ. 2285 ¢C MM 


i} 
OPERATIVE PLASTERERS' AND CEMENT 
.MASONS' INTERNATIONAL ASSOCIA- 
praON, BtC., @t al., 


‘ 


as Ss Ss wes 


Defendants 


| 
| 
{! 


i AFFIDAVIT OF JAMES J. BOYLE 
BU TLE 


(‘District of Columbia: ss 


i. James J. Boyle, being duly sworn on oath, deposes and 


‘| 
'states that: 


' 


1. I am vice President of the Operative Plasterers’ and 
Cement Masons' International Association (hereinafter "“OpsCMra") 
“and I have previously executed affidavizs dated September 15, 1975S, 
Oekdber 4, 1975, and January 21, 1976, which were filed in the 
above referenced case. 

2. I have had an Opportunity to review the affidavit of 
John Alfarone dated January 26, 1976 and the affidavit of James 7, 
Shay dated January 23, 1976. Ziled in this matter on behalf of the 
‘plaintite Painters Local 1974 and I wish to comment on the stata- 
ments contained theréin. 

3. The OP&CHIA did not at any time prior to service of 
‘the above-mentioned affidavits receive notice of the pecember iL, 
(1975, letter from S. Frank Raftery, General President of the Inter- 


‘national Brotherhood of Painters and Allied Trades (hereinafter 


“Painters International") to the Joint Administrative Committes, 


' 
. 
e 


i 
ae for the Settlement of Jurisdictional Disputes in the Construc- 
[son Industry. In fact, the OP&CMIA had no reason to believe that | 
| the Plaintiff Local 1974 or the Painters International had any in-|: 
| sention of filing such an appeal. At no time has either Local 1974 
‘or the Painters International inquired with the OP&CMIA about an 
\appeas to the Joint Administrative Committee. Moreover, neither 
| Local 1974 nor the Painters International has requested the cooper-= 
[ation of the OP&CMIA with respect to such an appeal. In short, the 
| OPECHIA has been left completely in the dark by the Plaintiffs and 
| the Painters International concerning any contemplated apdeal to 
| the Joint Administrative Committee. 
4. %s noted in this affiant's previous affidavit dated 
January 21, 1976, a hearing was conducted on December 3, 1975, at ! 
| 19:00 a.m. in the Americana Hotel, New York, New York, with peeeeee 
| to the Article xx, Section 2 charge filed by the Painters Inter- : 


i 


national against the OP&CMIA. ‘The Charge alleged that the OPscCMIA. 
Ii 
i; had violated the AFL-CIO Constitution by attempting to organize and 


en employees as to whom an established bargaining ee 
| ship existed with Painters Local 1974. Present at the hearing were 
; the undersigned for the OP&CMIA and Messrs. Alfarone and Shay for 

| the Painters International. 

| 5. Throughout the hearing before the Impartial Umpire, 


{ 
i i 


| pavia L. Cole, the OP&CMIA stressed the jurisdictional nature of 


the dispute between the OP&C:IA and Painters Local 1974. Pursuant | 


‘to Article XX, Section 6 of the AFL-CIO Constitution, "Dispute 


| settlements and determinations under {Article xX] shall not deter- 


t 


‘ters International and further, that said dispute should be referred 


'to the Impartial Jurisdictional Disputes Board for resolution. 


~3— 
6. Mr. Shay responded to this argument by stating that 
H the Impartial Jurisdictional Disputes Board had repeatedly refused | 
I to consider jurisdictional disputes which involved the pointing and 
taping of drywall, and that the painters International was without | 
" any remedy before the Impartial Board. In Support of this posi- 


tion, Mr. Shay introduced into evidence the December ik, 2973, 


i; letter from the Joint Administrative Committee to the General Pres- 
lidents of the OP&CMIA, the Painters International and the Brick- 


layers, Masons and Plasterers International Union which letter 
| 


| States that the Joint Administrative Committee voted to notify the! 


| 
| 


| Impartial Jurisdictional Disputes Board that the Board shall defer | 
i| 

;action on any request for a job decision in cases involving the 

‘| 


|| Pointing and taping of drywall (Exhibit L attached to Affidavit of | 
vanes J. Shay dated September 22, 1975). 
i 7. %In reply to the argument of the Painters Internation- 
al, the OP&CMIA pointed to the June 20, 1975, letter from the Im- | 
| partial Jurisdictional Disputes Board to the General President of | 
| the Painters International accepting jurisdiction over the painters? 
ren from the June 12, 1975, decision of the Executive Committee | 
of the Building Trades Employers' Association of New York ("BTEA") . 


In addition, the OP&CMIA noted the course of conduct engaged in by |! 


1 
||Painters Local 1974 which eventually led to the Impartial Board's 
ed thaceuad of its acceptance of the Painters' appeal on August 7, 


11975 (see paragraphs 15, 16, 17 and 18 of the undersigned's affid- | 
I| 
avit dated September 15, 1975 and exhibits attached thereto). 


‘ 


8. At no time during the December 3, 1975, hearing 
‘before the Impartial Umpire did the Painters International ever 
| 
reveal any intention to appeal the June 12, 1975, BTEA jurisdic- 


i 
[tional decision to the Impartial Jurisdictional Disputes Board. If 


the OP&CMIA had been aware of the December 11, 1975, letter to the 
| 


| 
} 
i 
i! 


~4~ 


- 348a 


“Joint Administrative Committee prior to the Impartial ee s 

li 
jaecision on the Painters' Article xx charge, it would have brought 

! 

| 


such letter to the attention of the Impartial Umpire as rebuttal 


j 
i 


to the claim of the Painters that no remedy existed before the In- — 


; 
Partial Jurisdictional Disputes Board. 


1 9. Moreover, in my Capacity as director of the Jurisdic- 
lias Department of the OP&CMIA, I have seen ur. Shay on numerous 
‘occasions at jurisdictional meetings and other gatherings since 
ents Court's decision dated November 5, 1975. Mr. Shay has never 
miehe ines the present case to me during our meetings nor has he 


i@ver expressed to me any intention to appeal the BTEA decision pur= 
| H 
'suant to the Plan for the Settlement of Jurisdictional Disputes in 


| 


ene Construction Industry. 


! 10. It has been the OP&CMIA's consistent position 


i| 
eee this litigation that the duty of going forward with an 


‘appeal of the jurisdictional dispute between the parties belongs to’ 
r 
the Plaintiff Local 1974. ‘The OP&CMIA has stood ready and willing 


to cooperate with the Painters International in the filing of any 
appeal of the jurisdictional dispute between the OP&CMIA and the 
(Plaintiffs. Nevertheless, the OP&CMIA did not understand the 


(Court's decision in the present case to require it to take the ini-: 


i 
| 
ef 
I! 
I 
ty 
| 
} 
{ 


| 

| 

| 

i 

tiative in such an appeal. The OP&CMIA believes that the June 12, 
(1975, BTEA decision was a correct and proper determination of the 
Jporseatceiona dispute between the OP&CMIA and the Plaintiffs. To 
oa the OP&CMIA to contact the Painters International and shep- 
"herd along its appeal pursuant to the Plan for the Settlement of 
Jurisdictional Disputes in the Construction Industry would be sin- 
‘tar to requiring the winning party in a lawsuit to urge its oppon~ 
lent to file an appeal to the court of appeals. 

| ll. In any event, the December 11, 1975 letter of the 


Painters International is sufficient to Place the question present-. 
i 
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ie in said letter before the Joint Administrative. Committee. 
lpcovisions of the Plan for the Settlement of Jurisdictional Dis- | 
loutes in the Construction Industry which relate to the convening of 
iHearings Panels do not contain any requirement that the OP&CMIA and 
ithe Painters International jointly appeal to the Joint Administrat- 

live Committee. The OP&CMIA has no reason to believe that the —— 
enaaisereenls Committee is refusing to consider the appeal of the 
(Painters International or in any way refusing to comply with its 
obligations under the Plan. 
12. A review of the December 11, 1975, letter of the 
painters International discloses that it has not asked the Joint 
Administrative Committee to refer to a Hearings Panel the jurisdic- 
tional dispute which exists betweaa the Painters and the OP&CMIA. 
Instead, the Painters International has asked the Joint Adminis- 
|trative Committee to refer to a Hearings Panel the narrow issue of | 


| 
ag present applicability of the 1961 Memorandum of Understanding. 


certainty, the present applicabi’ity of the 1961 Memorandum of 
Understanding is an issue which is a part of the jurisdictional 
dispute between the OP&CMIA and the Painters, but it is not the 

only issue between the parties. A jurisdictional dispute such as 


the one in the present case involves a great many issues. As was 


\, 
i 
| 
| 
| 


| 
| claimed by James J. Shay in ~»rarraph 20 of his affidavit dated 
| September. 22, 1975, the Plaintiff Local 1974 submitted at least 
(ay issues to the BTEA for decision on the jurisdictional dispute 


between the OP&CMIA and Painters Local 1974: (1) the issue of the 


| 
| 
Contractor’ s change of assignment of the pointing and taping work 
lon the Metro North project; (2) the issue of the materials being 

| 

| used On the Metro North project ("“plaster" or “adhesive” as such 
lita are used in the May 19, 1947 "Green Book" Decision of Record); 
! : 
‘and (3) the issue of the bsinters' rights under the 19€{ Memorandum 
i 


lof Understanding. Contrary to Mr. Shay's earlier *sssertion that 


| shes [ -. 350a 
;j all three issues should have been resolved by the BTEA in its June 
i 
| 12, 1975, decision, the Painters International now seeks to limit 
i{ 

;| the jurisdictional dispute between the parties to a single issue. 


ae the present applicability of the 1961 Memorandum of Urder- 


‘| standing. In effect, the Painters have asked the Joint Adminis- 


| trative Committee to ignore all parts of the jurisdictional dispute 
| wets the parties except that part which best suits the interests 
lof the Plaintiffs. 
| 13. AS previously Stated, the OP&CMIA has stood ready 
aa willing te cooperate with the“Painters International and/or 
‘| the Plaintiffs and participate in any appeal of the jurisdictional | 
| dispute between the parties. However, the OP&CMIA is somewhat dis- 
| tressed about participating in an appeal which has been specially 
tailored by the Plaintiffs to exclude all but one of the issues in , 
| the jurisdictional dispute. The OP&CMIA can Only conclude that the 
| reason for the failure of the Plaintiffs and/or the Painters Inter- 
national to contact the OP&CMIA about a jeint appeal to the Joint 
ii Administrative Committee is the mature of the appeal filed by Pain- 
|| ters International. | 
14. Throughout Mr. Alfarone's affidavit dated ianuary 26, 
1976, he has repeatedly claimed that the Joint Administrative Gon- 
|mittee has refused to follow its published Plan for the Settlement 
iOf Jurisdictional Disputes ir the Construction Industry. Contrary ' 
i to Mc. Alfarone's conclusory statements, there is absolutely no 
reason to believe that the Joint Administrative Committee is refus- 
ing to follow the procedures set forth in the Plan. In fact, if 
|ssrom is refusing to comply with their obligations under the Plan, 
iit is the Plaintiffs. It should be remembered that the Painters 
| detecanttennt appealed the June 12, 1975, BTEA jurisdictional deci- 
eeees to the Impartial Jurisdictional Disputes Board cn June 18, : 


1975, and that the Board accepted jurisdiction over the dispute on. 


a. » 


- 


{June 20, 1975 ‘Exhibit 9 attached to Boyle Affidavit dated Septem- 


iber 15, 1975). Thereafter, the Impartial Board was notified that 


.the Plaintiff Local 1974 was Pursuing arbitration against National 
‘Wall Systems, Inc. on the Metro North preject which arbitration 


‘ithe Board felt may affect work jurisdiction (Exhibit 11 attached 


to Boyle Affidavit dated September 15, 1975}. By proceeding with 


H 
ithe arbitration, Plaintiff£ Local 1974 was violating Article vir, 


|Section 5 of the Plan for the Settlement of Jurisdictional Disputes 


t 


jin the Construction Industry which prohibits a union from attempt- 
j 


‘| ing to establish work jurisdiction on a unilateral basis through 
arbitration with an employer. In view of the pending arbitration 
\ proceeding, the Board notified the Painters International on July 
10 that its hearing of the apoeal was postponed indefinitely 

| 


‘until the Painters International had decided to either pursue its 
| 
‘| 
il 


tinue with the arbitration proceeding (Exhibit 10 attached to Boyle 


appeal to the Impartial Jurisdictional Disputes Board or to con- 


| Affidavit dated September 15, 1975). ‘Thereafter, on July 18, 1975, 


| the Impartial Jurisdictional Disputes Board again notified the 


Painters Internation:1 thats: 

| "This notice of Intention to Arbitrate involves 
‘| jurisdiction and is in violation of Article VII, 
i} Section 5 of the Plan and your Local union 

i should be so nctified. 

| 
{ 


Again, until this office is advised that the 
arbitration has been dropped, the hearing of 
| your appeal is postponed indefinitely." 
li (Exhibit 12 attached to Boyle Affidavit dated 
! September 15, 1975) 
ul 


[: Finally, on August 7, 1975, when the Impartial Jurisdic- 
i! 
| tional Disputes Boerd still had not been notified that the arbitra- 


‘tion was dropped, it withdrew its acceptance of the Painters Inter- 
i 


‘national's appeal from the June 12, 1975, decision under the New 


ian Plan (Exhibit 13 attached to Boyle Affidavit dated September , 


| 
H15, 1975). 


35243 


iS. Thus, by their own actions, i.e., pursuing the ar- 
‘ibitration with National Wall Systems, Inc. in violation of Article 
‘viz, Section 5 of the Plan, the Plaintiffs prevented the Impartial 
Jurisdictional Disputes Board from proceeding to decide the pPain- 
‘ters’ appeal. even if the Plaintiffs believed that the BTEA had 
‘decided the jurisdictional dispute improperly or ignored relevant 


} | 
arene as alleged by the Plaintiffs, the appeal to the Impartial 


4 


Board was the procedure which the Plaintiff Local 1974 was bound to 
‘utilize by virtue of its affiliation with the Building and Con- 
truction Trades Department and its Participation in the Plan for 
‘the Settlement of Jurisdictional Disputes in the Construction In- 
dustry. 
| 16. Having ignored the procedures set forth in the Plan 
for the Settlement of Jurisdictional Disputes in the Construction 
‘Industry and having abandoned their appeal of the June 12, 1975, 
BEA decision to the Impartial Jurisdictional Disputes Board, the 
[paineitts through the Painters International have petitioned the 
Joint Administrative Committee to refer to a specially appointed 
‘Hearings Panel the narrow issue of the present applicability of the 


iI 
1961 Memorandum of Understanding. No mention was made by the Pain- 


~ of the jurisdictional dispute between the OP&CMIA and the 
| 


Plaintiffs which was considered by the BTEA on June 12, 1975, and 
“the many issues which are involved therein. The OP&CHIA understands 
jena the Painters: appeal to the Joint Administrative Committee was 
nade pursuant to this Court's order, but the OPSCMIA believes that 
"the Court intended a much broader appeal, one which included the , 


‘entire jurisdictional dispute between the parties. 


17. Since this Court's decision on November 5, 1975, the 
|Arbitrator to whom the Plaintiff Local 1974 presented its breach of. 
‘contract Claim against National wall Systems, Inc. on the Hetro 


Wor en prolect has cendered a decision. It should be recalled that 
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| the Plaintiffs through Mr. Shay (paragraphs 25, 26 of Affidavit 


laates September 22, 1975) stated that the arbitration dispute had 


' 
1} 


nothing whatever to do with jurisdiction, but merely charged the 
| employer with violating certain Provisions of the collective bar- 
gaining agreement concerning the Subcontracting of the work to an- ; 


jjother employer. With respect to the claim made by Painters Local 
}1974 thet the company was violating the subcontracting clause of 

‘its collective bargaining agreement with Local 1974, the Arbitrator 
| found in his award that: 3 


| 
\ 
| 
! 
| 


“1. The action by the Employer in assigning the 
work in Building 'B' to the Plasterers’ 
Union did not per se breach Article AVI of 
the Trade Agreement between the parties. 

It requires also that the assigned work be- 
ing performed by the Plasterers indisputably 
belong to the Tapers' Union. 


: 


2. A valid determination or a reement that the 
work in question falls within the jurisdic- 
Ron of the Tapers' Union will serve to esa 
tablish that the above escribed assignment 
of work to the Plasterers did in fact con- 


stitute an improper Sub-contracting of work 

in violation of Article XVI of the contract 

and would thereby entitle Local 1974 and its 

affected members to the following: 

A - Immediate assignment of taping employees 
referred to the Company by Local 1974, 


to perform drywall taping work in ques- 
tion; 


Damages consisting of wages and bene- 
fits lost as a consequence of such im- 
proper sub-cont ‘acting; 


In the event ot a dispute as to the 

amount of recoverable damages the under- 

signed Arbitrator reserves jurisdiction 

to determine the specific measure of 

those damages." [Emphasis added] 
Exhibit "A" attached hereto. 


had nothing to 


it is clear from the Arbitrator's decision 


Hog 


=10. 
‘that the arbitration case was intimately involved with work juris- 
diction, and, in fact, the grievance submitted for arbitration by 


the Plaint.ffs c- 1ld not even be resolved prior to a jurisdictional 


! 
| 


determination. 
f 
it 19. In paragraph 10 of Mr. Alfarone's affidavit dated 
| 

‘tie 26, 1976, he has made extremely light of the Article xx 


lidecision rendered by the Impartial Umpire, David L. Cole (Exhibit C 


Mr. Alfarone 


jjout a jurisdictional decision, the Plaintiffs vill continue to 
jsuffer grievous and irreparable injury. 
20. Mr. Alfarone's rather low opinion of the effect of 


ithe Impartial Umpire's Article xx decision comes as somewhat of a 


“Surprise to the undersigned in light of a letter bearing Ar. 
— s signature dated January 20, 1975 (Exhibit "B" attached 
hereto) . Mr. Alfarone stated in his lettezx that: 


"The determination uweans (a) the OP&CMIA and/or 
its affiliated Local Unions cannot accept into 
their membership the employees of the employers 
affiliated with the Metropolitan New York Drywall 
Contractors Association, Inc., and (b) the OP&CMIA 
and/or its affiliated Local Unions cannot enter 
into any collective bargaining agreements with the 
Metropolitan New York Drywall Contractors Associa- 
tion, Inc. and/or its affiliated members which in- 
clude work within the scope of the agreement of 
Drywall Tapers and Pointers Local Union 1974. 


Therefore, in order to be in compliance with 

the determination of Umpire Cole, the OP&CMIA and/ 
or its affiliated Local Unions must (a) take 
immediate steps to disaffiliate from its member- 
ship the employees of the employers affiliated 
with the Metropolitan New York Drywall Contractors 
Association, and (b) take immediate steps to ter- 
minate the collective bargaining agreement dated 
December 1, 1974 between the OP&CMIA and/or its 
affiliated Local Unions and the Metropolitan New 
York Drywall Contractors Association, Inc. which 
includes work within the scope of the agreement 

of Drywall Tapers and Pointers Local Union 1974." 


! 


i -ll- - 355. - 

| 21. If, in fact, Mr. Alfarone is correc: in his January) 
| 20, 1976, letter concerning the effect of the Impartial Umpire's 

ll article XX decision, it is difficult for the undersigned to imagine 
| aes effective relief which the Plaintiffs could obtain from any 


| 


|, Other forum including this Court. 


|| Subscribed and sworn to 
| before me this 6th day of 
‘ioe 1976. 


1 lary 3 ao es 
Notary Public, Dic. 


pate Pe eat 31) g7F 
~ = Comminion Expires September 30, 1977. 
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Exhibit A 
Annexed to Affidavit of 
James J. Boyle 


In the Matter of the Arbitration between 
DRYWALL TAPERS AND POINTERS OF GREATER OPTN TON 
NEW YORK, LOCAL UNION 1974 
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A 75-999 
Appearances: 


For the Unions 
Burton H. Hall, Esq. 


For the Compan 


Levin & ects. Esqs. 
by Jeffrey L. K6isberg 


Before: 


Herbert L. Haber, Arbi:rator 


RHEE LEH EERE HEHEHE HH HE EKER EG KEEEEHEHE EEE ES 


THE ISSUE \ 

Drywall Tapers and Pointers of Greater New York, Local 
Union 1974 (hereinafter “Jnion") and National t/all Systems, 
Inc. (hereinafter "Employer" or “Company") submitted to the 
undersigned, as the Arbitrator duly designated pursuant to 
the procedures of the New York Mediation Board, for final and 
binding decision an issue in dispute between them which they 


state as follows: 


Has the Company violated Sections 1,3 
and 5 of Article XVI of the Collective 
Bargaining Agreement and, if so, what 
shall the saaitiad be? - “. 


Sed Lexhs bit fe so 


2ACKGROUND 


- 


Hearings on the issue were held on July 1, and August qh, . 
1975, at which all interested parties avpeared and were af- ~~ 358a 
forded full opportunity to present evidence, examine and cross- 

examine witnesses, and maxe argument in support of their re- 

spective positions. Both parties filed post hearing briefs 

and the Union filed a reply memorandum, all of which was made 

@ part of the record of these proceedings. 

The Employer is engaged in the construction business as 
a wallboard contractor. It regularly employs workers from 
various construction trades including tapers and is a party 
to a collective bargaining agreement with each of those groups. 

Part of the work performed by the Employer is the sealing 
of cracks formed by the butting of sheet rock sections, and 
the covering of nailheads or screws. This process is xnown 
in the trade as the "finishing of joints". It is this v 
which is involved in the current matter. 

In October 1974, the Company began work on a job site 
described as Metro North, a complex of three apartment build- 
ings in New York City, pursuant to a sub-contract it received 
from the prime contractor. Work tegan in building "A" and 
was to procede to buildings "B" and "C" thereafter. The fin- 
ishing of joints in building "A" was performed by employees 
of the Campany who were members of the Tapers' Union. 

in March or April of 1975, with the work in building "A" 
still not completed, the Company began work in building "B". 
However, the finishing of joints in this building was not 
assigned to its own employees who were “Tapers", but was in- 
stead being performed by “Plasterers”, members of the Plasterers’ 
Union and employees of the Vincent Colletti Company, a piastering 
contractor to whom National Wallbeard Inc. had sub-contracted 
the work. 

The Tapers’ Union, claiming the work in building "B" as 
theirs, filed 2 jurisdictional grievance against the Plasterers’ 
Union under the provisions of Article XXV of its contract with 
the Employer which calls for the adjustment of jurisdictional 


ate 


disputes "in accordance with the principles of the New York” 
Plan for the Settlement of Jurisdictional Disputes ...". 

The New York Plan provides for an attempt to mediate the 
dispute which, if the mediationattempt fails, will be followed 
by an arbitration. An appeal from the arbitration decision is 
permitted and is made to the Impartial Jurisdictional Disputes 
Board, a tri-partite board for the construction industry which 
is located in Washington, D.C. 

Following an unsuccessful mediation effort in this griev- 
ance an arbitration was held anda decision rendered, which the 
Union appealed... At the same time, the Tapers also commenced 
a separate arbitration, undes the grievance procedure proviced 
in Article XIII of the contract between the parties, in which 
it alleged the violation of the above cited sections of that 
contract, and to which this decision relates. As a result of 
this separate action, the Impartial Jurisdictional Disputes 
Board, which had scheduled a hearing on the appeal under the 
New York Flan, has advised the Union that it deems the com- 
mencement of the separate proceeding under Article XIII as a 
violation of the New York Plan and that therefore the scheduled 
hearing on the appeal has been indefinitely postponed. 

It is the position of the Employer, in the instant matter, 
that i- this .case involves a jurisdictional dispute which is 
required to be resolved in the manner agreed upon by the parties 
in their collective barg-ining a.creement - the so-called New 
York Plan = and that this Arbitrator should defer to that pro- 
cedure, and that 2- the sub-contracting clauses of the con- 
tract allegedly violated by the Company have no application 
in this matter since the work in question is not covered by 
the contract. 

It is the position of the Union that the violations of 
the sections of the contract cited in this proceeding are un- 
related to the jurisdictional dispute being pursued in another 
forum in that the claimed violations occurred at a time when 


the work in question ‘was admittedly within the jurisdiction 
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Local 1974, and thet only after the imprerer 


work was made did the jurisdictional di 


The varties have stipulate 
determined in the instant prece 
has violated Sections: 1,3 and 
tract. Although considerable j > and argument 
has been offered by each party in hei osing 
views as to which union should te performing the work now 
assigned to the Plasterers - the so-called jurisdictional 
question - neither party has contended that the determination 
of that question is one which should be made by this Arbitrator. 
The Employer has attempted to snow by his emphasis on the 
differing nature of the work being performed by the Plasterers, ' 
that such work does not fall within the purview of the agree- 
ment between these parties and therefore such assignment could 
not violate its terms. 

The Union, for its part, also devoted much time to th 
work being performed in buildings "3B" and "C”" in its efforts 
to establish that the work belongs to it. It also expended 
considerable effort to show that the quality of the work being 
performea there was lower than the construction standards pre- 


scribed by the job specifications, and that the sub-standard 


provisions of the Plasterer'’s contract - as compared to that 
of the Tapers'- and their much more pliant and less militant 
posture, establishes other motives on the part of the Emp- 
ployer in making the assignment to the Plasterers, than are 
alleged by him. 

However, this material relates only tangentially to the 
Union's basic thrust that the Employer has violated the sub- 
contracting clauses of the agreement. As counsel for the 
Union states in the final paragraph of his post hearing reply 
memorandum: “ But as noted, the complexities of the dispute 
between the unions are irrelevant here: this case deals solely 
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with violations of the collective bargaining egreemert com-- 
mitted at a time when the work in question was admittedly 
within Local 1974's jurisdiction." 

Sections 1, 3, and 5 of Article XVI of the collective 
bargaining agreement between the parties, provide as follows: 


"Section 1. Employers shall not sub-let 
or sub-contract to Journeyman or to any 
Employer not under contract with the Union 
any taping, pointing or other work done by 
members of the Union. Employers shall not 
other wise sublet such work except under 
conditions covered by this Trade Agreement. 


Section 3. Each Employer shall notify 
the Joint Board on the proper form upon 
receiving a contract award from any Builder, 
Owner Builder, General Contractor, or other 
“contractor. Once an Employer has been 
awarded a contract, it shall be a violation 
of this Agreement to sub-contract or re- 
contract the same contract award to an- 
other employer. 


Section 5. The Association and the 
Union agree to the elimination of lumping 
(the subcontracting of labor without mat- 
erial). Every employer or subcontractor 
must furnish both labor and material com- 
plete under one contract." 


The Union urges an extremely broad and comprehensive in- 
terpretation of this languege. It argues that it was the in- 
tent of the parties to prevent absolutely, any sub-contracting 
or change in a job once it has been “registered” (Section 3 
above). The Union cites as authority in support of this con- 
clusion, an interpretation of Section 3 rendered by the at- 
torney for the Employers’ Association in which he states in 
part "... having received the award, the successful centrator 
must complete the work with his own work force" end that " the 
successful bidder may not recontract such work to another con- 
tractor”. 

In addition to this general prohibition in Section 3, 


=)" 
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The Union argues that because there is no dispute that the | 
work being performed was their vork at the instant of the 
change in assignment, the language in Section 1 which for- 
bids the sub-contracting of "...work done by members of the 
Union.", specifically prohibits the sub-contracting to "... 
any Employer not under contract with the Union...“, and "... 
except under conditions coverec by this Trade Agreement." 

I do not find these arguments persuasive. My reading of 
the contract language suggests article XVI was intended to 
perform a more limited purpose than that argued by the Union. 
Article XVI clearly establishes certain requirements to be 
followed in the handling of “work done by members of the 
Union”, i.e., work which falls within its jurisdiction. Its 
various sections are designed to protect the Union, and its 
members, in their working conditions and assignments; but no 
where in the language of this article can I find a basis from 
which to extrapolate a prohibition against the Employer's 
actions outside the Union's jurisdiction. 

Section 1 protects against the Employer's “subbing" to 
Journeymen or Employers not under contract with this Union 
or under conditions not covered by the contract. 

Section 2 - which has not been previously referred to - 
provides that "Journeymen shall not directly or indirectly, 
whether through their wives or through any other subterfuge, 
contract to do any taping or any other work covered by this 
Trade Agreement." 

Section 3 requires the Employer to complete a job with his 
own employees; no sub-contracting in mid-job. 

Section 4 agrees that neither the Employer or the Union 
will take or work on a job on which a vrior Employer has worked 
and not been paid. 

Section 5 requires the same Employer to supply both labor 
and materials; no lumping. 

Section 6 has the parties agreeing that quality workmanship. 


will be expected and performed. 


on 
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All of these sections talk to the work being performed. None 
talk about work outside the jurisdiction of the Tapers. 

The interesting and ingenious argument that the work being 
performed at the point in time when the change in assignment 
occurs is controlling, must also fall to the ground for lack 
of support once it leaves the framework of the contract. 
Again, these sections cannot cover work performed, or to be per- 
formed, by another Union - unless that work belongs to the 
Taper‘s Union. Article XVI is violated by the assignment of 
Taper's work to another Union or under non-union or sub-union 
conditions. However, if a question of whether the work is 
Taper's work intervenes, that question must first be deter- 
mined before one can turn to Article XVI. The question as to 
whom the work belongs is a jurisdictional question which musv 
be answered in another forum and until it is answered - and in 
favor of the Taper's Union - no finding of a violation of 
Article XVI can lie. 

Although the effect of my conclusion - that no violation 
of Article XVI has occurred per se by the actions described - 
is to throw the parties back to a determination of their juris- 
dictional dispute, I do not agree with the Employer's conten- 
tion that. it was inappropriate for the Union to bring the 
separate arbitration claiming the violation of Article XVI. I 
see the two proceedings as separate. A claimed violation of 
certain contract clauses is not necessarily subsumed by other 
violations. In the current instance a determination or an 
agreement that the work in question belongs to the Tapers will 
establish that the assignment of the work to the Plasterers 
was a violation of Article XVI, and damages for that violation 
would be indicated. _ 

On the basis of the foregoing, the undersigned makes the 


following: 
AWARD 


1. The action by the Employer in assigning 
the work in Building "B" to the Plasterers’ 
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Union did not ver se breach Article 
AVI of the Trade Agreement between 
the parties. It requires also that 
the assigned work being performed by 
the Plasterers indisputably belong 
to tne Tapers’ Union. 


2. A valid determination or agreement 
that the work in question falls 
witnin the jurisdiction of the Tapers’ 
Union will serve to establish that 
the adove described assignment of 
work to the Plasterers did in fact 
constitute an improper sub-contract- 
ing of work in violation of Article 
XVi of the contract and would thereby 
entitle-Local 1974 and its affected 
members to the following: 

A- Immediate assignment of taping 
employees referred to tne Con- 
pany by Local 1974, to perform 
Grywall taping work in question; 

B- damages consisting of wages and 
benefits lost as a consequence 
of such improper subd-contracting. 

C- In the event of a dispute as ts 
the amount of recoverable damages 

: the undersigned Arbitrator re- 
serves jurisdiction to determine 
the specific measure of those 
Gamages. 


Dated: November 28, 1975 


% 


HEREZRT L. HABER, Arbitrator 


State ofl a 
ss 


County of Cop~uiny 


On this \ day offSactulsay, 1975, before me personally came 
and appeared HERBERT L. HABER, to me known and known to me to 
be the person who executed the foregoing instrume ent, eee he 
acknowledged to me that he executed the Samee (8), i. 


‘ "is 
‘ a \ i, a 
4 


: tegen TE Ae eS haetke 


3 : JEANETTE SeHeCiIET 
ed NOTARY PUBLIC GF WE! JERSEY 
ihy Comm: beige (Expires Jen. 27, 1979 


Exhibit B Annexed to Affidavit 
of James J. Boyle 
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LOCAL UNION 1974 DRYWALL TAPERS AND POINTERS 
OF GREATER NEW YORK , : 


INTERNATIONAL BROTHENHOOO OF 
PAINTERS AHO ALLILO TRADES 
- 37 UNION COUARE WaST, WEVE YORK, WY. 10903 © (212) 242-8800 JOHN ALFARONE, Pro, 
: DOMINICK DeCRESCENZO, Vice 
oc AL ZAPPY, fies, Seery, ic 
Offinnot JOHN ALFARONE, Due. iter, JO2EPH GIORDANO, tus. A See'y | 
- DANIEL JONES, Trex : 
PRANK ALFARONG, Bus. Rep, 


“oe 
a= 


January 20, 1976 e 
TO ALL MEMBERS - 
Che EEENENRRERRENSENES 


of by the 
Allied Trades, 
ns of Articie xx, Section 


ractors Association, 
collective bar- 


ropolitan New. York . 
which includes work with- 
agreement of Drywall Tapers And Pointers 


Local Union 1974, 


Fraternally yours, 


o 


ohn Alfaro 
Business Mahager 


—Fehibit B—. 
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Affidavit of John Alfarone in 
Opposition to Motion for 
Summary Injuction 


| 


lunrrep STATES DISTRICT couRT 
| SOUTHERN DISTRICT OF NEW YORK 


/ DRYWALL TAPERS AMID POINTERS OF 


;GREATER NEW YORK, LOCAL 1974 
' 


“and- 


|CHARLES LONG, et al., individually, 
Ree 


Plaintiffs, 
~against- 


j OPERATIVE PLASTERERS' AND CEMENT 
iMASONS' INTERNATIONAL ASSOCIATION, 


jetc., et al., 


Defendants. 


STATE OF NEW YORK ) . 
\COUNTY OF NEW YORK ) §S 


JOHN ALFARONE, being duly sworn, deposes and says: 
| ‘. That ne i President and Business Manager ef plaintiff 
— Tapers Local 1974, is fully familiar with the fatts and 
proceedings herein, and makes this affidavit in Opposition to 
idefendants' cross~motion for Summary judgment herein. 
2. The facts material to this dispute have been Sec forts 
in detail in the Verified Complaint 
ubmitted to the Court. e 
Accordingly, reference is here 
including plaintifés' reply memorandum 
ecently submitted in Support of plaintiffs’ motion (renewed) for 
Preliminary injunction. 
3. In his most recent affidagit Mr. Boyle conclusorily 
enies that the Joint Administrative Committee refuses to follow 
its published Plan. But even he would appear to concede that there 


is no need for further delay in anticipation of any response by 


| 

| 

ithe Commictee to the Painters' petition. He concedes that the 
| 


: { 

i 

i | 
Painters’ letter of December 11, 1975 “is sufficient to place the | 
question ... before the Joint Administrative Committee"; accordingly, 
the Committee's failure to respond to it canvonly mean its refusal } 
to refer the issue to the Hearings Panel. It would be obviously 
pointless to wait another month or two in the hepe that the Commits 


tee might respond favorably to Painters' request. | 


Plastere~s offers any explanation for the failure of Plasatarers 
to comply with this Court's Order of November 5, 1975. In the 


absence of at least an explanation, it would appear prevwieptuous, 


i 
| 
} 
| 
! 
i 
j 
| 4. Neither Mr. Boyle nor any other representative of 
{ 
| 
! 
i 
! 


| 
H 
if not contumacious, for Plasterers to come before this Court | 
; asking further delay -- or asking for summary judgment for ea 
| *non-exhaustion" by plaintiffs. 
{ 5. In tact, as the previous pepers make clear, plaintifés | 
hari painasakingly and patiently exhausted all remedies available 
to them shert of suit in Court and renewal of theig=zmotion for 
| preliminary injunction. There is simply no further remedy available 
' ¢o them within the AFL-CIO or Building Trades Department structure 
for enforcement of, and viddication of their rights under, the 
‘tamorandum of Understanding of November 29, 1961. 
6. Plaintiffs continue to suffer grievous and materiai 
i; injury irreparable at law and will continue to suffer such injury 
unless this Court otherwise orders. Defendants continas pee, "raid" 
plaintiffs' work and send their members to perform plaint:fés' 
work; they continue to interfere with che efforts of plaintifé£ 
Local 1974 to defend the rights and interests of its members. 
WHEREFORE, your deponent prays that defendants’ cross= 
motion be denied, that plaintiffs’ renewed motion for preliminary 
injunction he granted and that partial summary judgment be granted 


for plaintiffs on all non-money-damage ‘issues. 


YL LSA 
Sworn to before me this . Ya ae " 


lé6th day of February, 1975 


Opinion of Metzner U. S. D. J. 
Granting Motion for Preliminary Injuction 
dated March 5, 1976 


UNITED STATES DISTRicT COURT 
SOUTHERN DISTRiIcr OF NEW YORK 


“and- 


Sx 
. CHARLES LONG, et al., etc... 


Plaintiffs, 75 Civ, 42389 
ean te ne : (CMM) 
* “Against. 
AND CEMEnr 
ASSOCIATION, 


Deferdants, 


| This is a Tenewal of 3 motion by Plaintigf¢ 
Drywall tavers and Pointers o¢ » Local 


i974, g Limi injuncti Mt the time of the 


4 OF that the Building and 


Construction Trades Department [of the APL-CI0] refuses 


ote nme emcee ee. eS sete ete 


9 nel ta Se TAO he etree oe gs 


: .. 32a 
to follow its own published plan." ‘This determination 
followed a directive that hoth plaintiff and detuniear 
petition the Joint Administrative Committee of the 
Building and Construction Trades Department for immediate 
. yeferral of the issue to the Hearings Panel of that 
Department, its uational~level arbitration board. 

| Upon renewal of plaintiff's motion for a 
preliminary tintunahids) defendants cross-moved for 
summary judgment on the ground of failure to exhaust 
contractual remedies, and plaintiff has answered this 
mot}:n with its own motion for partial summary judgment. 

We are dealing with a jurisdictional dispute, 
the details of which were fully developed in the prior 
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opinion of this court, Drywall Tapers and pointers of 
Greater New York, Local 1974 v. Operative Plasterers’ 

and Cement Masons’ International Association, 75 Civ. 4289 
(S.D.N.Y. November 5, i975). The issue presented to this 
court revolves around the present applicability of a 1961 
Memorandum of Understanding entered into by the inter- 
national unions in question. This court determined that 


the issue could best be resolved through application to 


the Joint Administrative Committee for referral to the 


2 


é 


Hearings Panel, in accordance with the Plan for the ay 373a 


Settlement of Jurisdictional Disputes in the Construction 
Industry. 

Pursuant to the directive of this court, the 

_ plaintiff's international union made application for 

the necessary administrative resolution. Siginficantly, 
the defendant union did hot join in the application, and 
to date has failed to take any step to resolve the matter 
administratively. 

Plaintiff's application to the goint Administra~ 
tive Committee for the cies action was made on 
December 11, 1975.. To date, no action has been taken 
by the Committee. Consequently, plaintif£ renews the | 
oriyinal motion. 

The court is at a loss to understand the drag- 
ging of heels in this inter-union dispute between members 
of the Building and Construction Trades Department. It 
is also st a loss to understand the failure of Hegehdancs 
So join in trying to reswive this matter within the 
union framework, especially in view of the court's 


direct mandate, 


.. 874a - 
The viability of the 1961 agreement has been 
upheld many times by ee ee Board of the Building 
and Construction Trades epartkent: Finally, the teint 
Administrative Committee on December 11, 1973 found the 
" qliestion repetitive and referred it to the international 
presidents of the two unions. However, the Committee 


also directed the Disputes Board to defer action on ali 


such jurisdictional disputes. The international presidents 


have failed to resolve the dispute, yet the Joint Administra- 


tive Committee has not referred the matter to the Hearings 
Sane fox a national decision--thus the stalemate with 
which we are confronted. As the dispute as to this point 
is already at its highest administrative level, there is 

a clear mabenubecy of remedy. 

It should be noted baal the defendants contend 
that exhaustion of contractual remedies has not been 
completed due to factors surrounding a decision of a 
lower arbitral board, the "BTEA," as described in the 
prior opinion of the court. That determination dealt 
only with a decision as to the nature of a finishing 
material, and even if appealed, whether affirmed or 
eg miges, would in no way affect the question properly 
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before this court, the applicability of the 1961 


Memorandum. 

It appears that it is likely that the 1961 
Memorandum of Understanding is viable in view of the 
repeated decisions of the Department's own Disputes 
Board. I see no reason to interfere with these deter- 
minations. 

Consequently, the prebivleals Pa ae shall 
issue based both on this opinion and the opinion of this 
court aated November 5, 1975. 

While the court has determined that it is likely 
that plaintiff will prevail on the merits, defendants 
have raised questions of fact going to the viability of 

we * 
the 1961 Memorandum. At this early stage of the proceed- 
ings, pre-discovery, and with a substantial factual. 
matter in issue, summary judgment for either side is 
clearly inappropriate. — 

Accordingly, the motion for a preliminary 
injunction is granted. The motions for summary judgment 
are denied. Defendants shali answer the complaint within 


twenty days of the date of this opinion. 


5 


Settle order on notice, 


Dated: New York, N : , Cf ©) | 
March 5, 1976 3 Uiide. lA wet? Yo,7 : 
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Order of Metzner, U. S. D. J. 
Granting Motion for Preliminary Injuction 
Dated March 12, 1976 
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“CHARLES LONG, PASQUALE DE NOSA, ALBERT 
ZAPPY, WARKY EDWARDS arut ANNHOHY OGG GATS, 
eneh of them Lmtivicually, otle., 
Plata Lets, 
-against- 
“ OPERATIVE PLASTGRERS' AND CEMENT MASONS! 
THTERNATIONAI ASSOCIATION OF THE UNITED 
- STATES AND CANADA, CPERATIVE PLASTERERS 
, BOCAL, 60, OPFRATIVE PLASTERERS LOCAL 202, 
and OPERATIVE PLASTSRERS LOCAL 3852, 
Derendants. 
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This case was brought on by plaintiffs' renewed 
; motion for a preliminary injunction, and the Court having consi- 
. dered the affidavits and memoranda submitted in support of and in 
opposition to such renewed motion, and also the affidavits, 
memoranda and pleadings previously submitted to the Court by 
plainti¢fs and by the defendants, and the 
Memorandum dated March $, 1976, 


and conclusions of law and grancing, £3) gucn findinss 


and conciusions, polaintifts' morton a preliminary Lajunction, 


& is, pending final decterminateion 2f Shis action and 
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aintiff%s’ SPP ap tg security in the amount or pay oF. 
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sub aa petannd Wl ORDERED. chat Yetenvants, And each of taem, 


Le 


ly comply with a certain Memorandum of Understanding, entered 
oy defendant Operative Plasterers’ and Cement Masons 


Association of the United States-and Canada with certain other 


laboc organizations under date of November 29, 1941, by tnmediat 


_pemoving and/or causing to be removed from performance of any 


“4 wore involving taping or pointing of drywall surfaces 
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for any such surfaces that are receive plaste 
esc : 


tical finish or tmitatton acousticol finish), at any jobsi 

or jobsites, whercsoever located, at which such work is belnsz 
performed or is to be performed, any aml ull ;ersons presently 
Performing such work or employed to perform work who are members 

of any of the defendants or of any subordinate body of any of the 
defendants or who were sent to such Jobsite to perform such work by 
ov at the direction, suggestion or Invitation of any officer or 


representative of any of the defendants or of any subordinate body 


of any of the defendants; and it is further i 
ORDERED, that defendants and each of them, their ; 
officers, agents, servants, employees and attorneys, and all 
persons in active concert or participation with any of them, 
be and they hereby are enjoined from causing, cncouraging, 
advising, counseling or permitting any persons, members of any 
of the defendants or of any subordinate body of any of the defen-: 
dants, to pertorm, or to accept employment to perform, any work 
involving taping or pointing of drywall surfaces (except for any 
such surfaces that are to reeccive plaster finish, acoustical 
finish or imitation acoustical finish), and from in any other or 
way violating or “ailing to comply with the provisions 
Memorandum of Jnderstanding, *ntereda in tefen- 
Masons' [nternational 


certain other 


tie 


labor organizations unuer date %fF November 


the same relates to. or describes work tnvolyving taping and/or 


pointing of drywall surfaces; 13 further 

ORDERED, shat defendants, each of Shem, 
officers, agents, Servants, employees and attorneys, and all 
persons in active concert or participation with any of thex, 
and they hereby are enjoined and restrained from asserting e 


jurisdiction or bargaining rights over any work, at any jobsite 


/ 


*wheresoever located, involving eLther taping or pointing of any 


‘ 
“drywall surfaces, excepe for such surfaces 


i 

I aster finish, seoustigal finish or imitation seoustic 
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